Clinic Escorting Handbook (Second Version)

What is a Bubble Zone?

A bubble zone is an area in which protests cannot take place.  The law establishing a bubble zone effectively sets up a perimeter around a building or person, and protestors are not allowed inside of that perimeter.  

· There are two basic types of bubble zones: “fixed” and “floating.”  

· A “fixed” bubble zone is static, and is usually applied to the area around an entrance to a facility that performs abortions.  It can also be applied to the area around the homes of doctors who provide abortions.  

· A “floating” bubble zone moves along with the object it surrounds.  These usually take the form of an area surrounding a patient walking from her car to the clinic.  

So far, bubble zones have been enacted only at the state and local level.  They work along with the federal Freedom of Access to Clinic Entrances Act (FACE), which makes it illegal anywhere in the country to physically block the entrance to a reproductive health clinic.  The FACE also prohibits the use of intimidation to keep patients from entering clinics.


Pittsburgh’s Bubble Zone Ordinance: 

· In December 2005, the Pittsburgh City Council approved a fixed bubble zone of fifteen feet around clinic entrances and a floating bubble zone of eight feet around patients.  So far, this is the only bubble zone in effect in Pennsylvania.  The Pittsburgh bubble zone ordinance is currently being challenged in the federal court system.  As of now, the ordinance is still in effect.

What Kind of Crimes Might Take Place? 

Below we have listed the most common crimes that might occur in the course of escorting: Included are definitions of the crimes as well as hypotheticals to further explain. 
Trespass (18 Pa.C.S.A. § 3503)

Definition:

The purpose of trespass laws is to prevent an unwanted intrusion onto private property.  The most likely form of trespass that a protestor at an abortion clinic would commit is defiant trespass.  A person commits defiant trespass when he/she has come onto the grounds of a piece of property despite the existence of signs that say the person should not be there or despite being told by the owner of the property (or an authorized agent or employee of the owner) to leave the property.  A person who enters property by climbing over a fence or getting around some other form of barrier obviously erected to prevent his/her entrance is also guilty of defiant trespass.  A person who has committed defiant trespass onto a piece of property for the purpose of threatening or terrorizing the occupants of the property has committed simple trespass.

Statutory Language

§ 3503. Criminal trespass

(a) Buildings and occupied structures.--

(1) A person commits an offense if, knowing that he is not licensed or privileged to do so, he:

(i) enters, gains entry by subterfuge or surreptitiously remains in any building or occupied               structure or separately secured or occupied portion thereof; or

(ii) breaks into any building or occupied structure or separately secured or occupied portion thereof.

(2) An offense under paragraph (1)(i) is a felony of the third degree, and an offense under subparagraph (1)(ii) is a felony of the second degree.

(3) As used in this subsection:

"Breaks into." To gain entry by force, breaking, intimidation, unauthorized opening of locks, or through an opening not designed for human access.

(b) Defiant trespasser.--

(1) A person commits an offense if, knowing that he is not licensed or privileged to do so, he enters or remains in any place as to which notice against trespass is given by:

(i) actual communication to the actor;

(ii) posting in a manner prescribed by law or reasonably likely to come to the attention of intruders;

(iii) fencing or other enclosure manifestly designed to exclude intruders;

(iv) notices posted in a manner prescribed by law or reasonably likely to come to the person's attention at each entrance of school grounds that visitors are prohibited without authorization from a designated school, center or program official; or

(v) an actual communication to the actor to leave school grounds as communicated by a school, center or program official, employee or agent or a law enforcement officer.

(2) Except as provided in paragraph (1)(v), an offense under this subsection constitutes a misdemeanor of the third degree if the offender defies an order to leave personally communicated to him by the owner of the premises or other authorized person. An offense under paragraph (1)(v) constitutes a misdemeanor of the first degree. Otherwise it is a summary offense.

(b.1) Simple trespasser.--

(1) A person commits an offense if, knowing that he is not licensed or privileged to do so, he enters or remains in any place for the purpose of:

(i) threatening or terrorizing the owner or occupant of the premises;

(ii) starting or causing to be started any fire upon the premises; or

(iii) defacing or damaging the premises.

(2) An offense under this subsection constitutes a summary offense.

Hypothetical:

· A protestor climbs over a fence to get onto a clinic’s property.  The protestor has committed defiant trespass.

· Despite the existence of signs posted along the edge of a clinic’s property that say “No Unauthorized Entrance,” a protestor enters onto the property knowing he/she should not be there.  The protestor has committed defiant trespass.

·  A protestor enters onto a clinic’s property.  The director of the clinic asks the protestor to leave, but the protestor refuses.  The protestor has committed defiant trespass.

· A protestor who has committed defiant trespass, as defined in the three previous hypos, for the purpose of threatening or terrorizing the clinic’s patients, doctors, or staff has committed simple trespass.

Disorderly Conduct (18 Pa.C.S.A. § 5503)

Definition:

The purpose of disorderly conduct laws is to preserve the public peace.  Any person who intends to disturb the public peace by engaging in fighting, or making unreasonable noise, or using obscenity, or creating for no legitimate purpose a physically offensive condition is guilty of disorderly conduct.  Because the key element of disorderly conduct is that the person’s actions create an unjustifiable risk of public tumult and disorder, protestors at an abortion clinic will rarely be guilty of disorderly conduct merely because their manner of protesting is loud and offensive.  In order for protestors to be guilty of disorderly conduct, their conduct must be likely to disrupt public streets, the neighborhood at large, or any nearby facilities that are open to the public.

Statutory Language

§ 5503. Disorderly conduct

(a) Offense defined.--A person is guilty of disorderly conduct if, with intent to cause public inconvenience, annoyance or alarm, or recklessly creating a risk thereof, he:

(1) engages in fighting or threatening, or in violent or tumultuous behavior;

(2) makes unreasonable noise;

(3) uses obscene language, or makes an obscene gesture; or

(4) creates a hazardous or physically offensive condition by any act which serves no legitimate purpose of the actor.

(b) Grading.--An offense under this section is a misdemeanor of the third degree if the intent of the actor is to cause substantial harm or serious inconvenience, or if he persists in disorderly conduct after reasonable warning or request to desist. Otherwise disorderly conduct is a summary offense.

(c) Definition.--As used in this section the word "public" means affecting or likely to affect persons in a place to which the public or a substantial group has access; among the places included are highways, transport facilities, schools, prisons, apartment houses, places of business or amusement, any neighborhood, or any premises which are open to

Hypothetical:

· A demonstration by anti-choice protestors in front of an abortion clinic is an annoyance to the clinic and the surrounding neighborhood.  The protestors have not committed disorderly conduct.

· A demonstration by anti-choice protestors in front of an abortion clinic includes banging on the sides of cars that pass in front of the clinic and screaming obscenities at the drivers.  The protestors have committed disorderly conduct.

· A demonstration by anti-choice protestors includes throwing baby doll parts at shoppers leaving a nearby market.  The protestors have committed disorderly conduct.

Obstruction of Public Ways (18 Pa.C.S.A. § 5507)

Definition:

The purpose of obstruction of public ways laws is to keep public thoroughfares free of impediments.  A person commits obstruction of public ways when he/she purposefully obstructs a sidewalk, right of way, public street, or highway without having any legal right to do so.  The obstruction must make the public way impassable without unreasonable inconvenience or hazard.  However, no person is guilty of obstruction of public ways because he/she is giving or listening to a speech that gathers a large crowd on a public thoroughfare.

Statutory Language:

§ 5507. Obstructing highways and other public passages

(a) Obstructing.--A person, who, having no legal privilege to do so, intentionally or recklessly obstructs any highway, railroad track or public utility right-of-way, sidewalk, navigable waters, other public passage, whether alone or with others, commits a summary offense, or, in case he persists after warning by a law officer, a misdemeanor of the third degree. No person shall be deemed guilty of an offense under this subsection solely because of a gathering of persons to hear him speak or otherwise communicate, or solely because of being a member of such a gathering.

(b) Refusal to move on.--

(1) A person in a gathering commits a summary offense if he refuses to obey a reasonable official request or order to move:

(i) to prevent obstruction of a highway or other public passage; or

(ii) to maintain public safety by dispersing those gathered in dangerous proximity to a fire or other hazard.

(2) An order to move, addressed to a person whose speech or other lawful behavior attracts an obstructing audience, shall not be deemed reasonable if the obstruction can be readily remedied by police control of the size or location of the gathering.

(c) Definition.--As used in this section the word "obstructs" means renders impassable without unreasonable inconvenience or hazard.
Hypotheticals:

· A demonstration by anti-choice protestors on a sidewalk in front of an abortion clinic causes passers-by to weave between protestors.  The protestors have not committed obstruction of public ways.
· A demonstration by anti-choice protestors in front of an abortion clinic blocks the sidewalk such that passers-by are forced to step into a busy four-lane highway in order to get past the demonstration.  The protestors have committed obstruction of public ways. 
· A demonstration by anti-choice protestors intentionally blocks the street in front of an abortion clinic so that women seeking the services of the clinic cannot enter the clinic’s driveway.  The protestors have committed obstruction of public ways.
· A speech in front of an abortion clinic by a well-known anti-choice activist draws a large crowd that blocks the sidewalk.  Neither the speaker nor the listeners have committed obstruction of public ways.
Battery: (not a statutory crime in PA)
Definition:

The crime of battery means the use of force against another person, resulting in harmful or offensive contact
Hypothetical:

· Amy is walking through a parking lot. Lucas is walks up to her and tries to get her attention. Amy ignores Lucas and continues walking. Lucas roughly grabs Amy’s arm to get her attention, forcing her to stop. Amy clearly did not have a desire for Lucas to grab her arm, or to stop and speak with him. Lucas has committed a criminal battery. 
Lucas used force against Amy when he grabbed her arm and forced her to stop walking. 
Simple assault (18 PaC.S.A. § 2701)
Definition:
A person is guilty of assault if he or she attempts to cause or intentionally, knowingly or recklessly causes bodily injury to another; or causes bodily injury to another with a deadly weapon because they are not paying enough attention; or attempts by physical threat to make another fear imminent bodily harm. This crime is generally just considered a misdemeanor. 
Statutory Language:
Under Pennsylvania law, a person is guilty of assault (a misdemeanor) if he or she:
(1) attempts to cause or intentionally, knowingly or recklessly causes bodily injury to another; or (2) negligently causes bodily injury to another with a deadly weapon; or 


        (3) attempts by physical menace to put another in fear of imminent serious bodily injury
Hypothetical 
· Amy is walking through a parking lot. Lucas is walks up to her and tries to gain her attention. Amy ignores Lucas and continues walking. Lucas roughly grabs Amy’s arm to get her attention, forcing her to stop. A bone in Amy’s arm snaps under the pressure of Lucas’ hold. Lucas has committed a simple assault.  Lucas used intentionally used force against Amy when he grabbed her arm and forced her to stop walking; this resulted in an injury to Amy. 

· Amy and Lucas are having an argument. Amy, who is a professional boxer, takes a swing at Lucas, desiring to break his jaw. Lucas narrowly dodges the punch. Amy has committed a criminal assault against Lucas. Amy attempted to commit the battery of punching Lucas with the specific intent to cause the physical injury of breaking his jaw with that punch. 
 Aggravated assault (18 Pa.C.S.A § 2702)
Definition:
Under Pennsylvania law, a person is guilty of aggravated assault if he or she attempts to cause serious bodily injury to another, or causes such injury intentionally, knowingly or recklessly under circumstances manifesting extreme indifference to the value of human life; attempts to cause or intentionally or knowingly causes bodily injury to another with a deadly weapon. Aggravated assault is a felony. 

Statutory Language:
Under Pennsylvania law, a person is guilty of aggravated assault (a felony) if he or she:

(1) attempts to cause serious bodily injury to another, or causes such injury intentionally, knowingly or recklessly under circumstances manifesting extreme indifference to the value of human life;

(2) attempts to cause or intentionally or knowingly causes bodily injury to another with a deadly weapon;

Hypothetical 

· Amy gets her gun and shoots at Lucas. She misses. Amy has committed an aggravated assault. Although she missed her shot, Amy used a deadly weapon in her attempt to commit an assault on Lucas which would have resulted in the serious bodily injury.

· While Lucas is watching, Amy pulls a gun, aims it at Lucas and yells, “Now you’re going to get it! I am going to shoot your kneecaps out.”  She aims at him, shoots several times, but misses. Amy has committed an aggravated assault. Although she missed her shot, Amy used a deadly weapon in her attempt to commit a battery on Lucas which would have resulted in the serious bodily injury of shattered kneecaps. 
 Stalking

Definition:

A person commits stalking if he repeatedly does something (like following someone without permission - generally at least twice before) under circumstances that show an intent to cause the other person fear of bodily injury OR cause the other person substantial emotional distress
Statutory Language:

A person commits the crime of stalking when he or she engages in a course of conduct or repeatedly commits acts toward another person, including following the person without proper authority, under circumstances which demonstrate either of the following: an intent to place the person in reasonable fear of bodily injury or an intent to cause substantial emotional distress to the person.
Hypothetical

· An abortion protester whose signs say “death to abortionists” follows a provider home every Friday, and the protester appears threatening while doing so.

What Rights Do Protestors Outside Abortion Clinics Have?
 

Introduction:

The aim of this section of the abortion clinic escort manual is to explain some of the First Amendment rights that abortion clinic protestors have. This way, when you go escort, you will be better equipped when you encounter them. The rights of protestors at abortion clinics are based on the First Amendment of the United States Constitution. These rights include the freedom of assembly (for example, the freedom that abortion protestors have to do their protesting), and the freedom of speech (for example, the freedom to say what they want to say, even if you may not agree or if it may hurt the feelings of someone going to get an abortion). However, these rights are not unlimited: there are certain things that abortion clinic protestors cannot do or say. 
Freedom of Assembly:


The First Amendment of the United States Constitution grants people the freedom to assemble. This means that, just as you can go to a pro-choice protest, anti-choice groups and/or individuals can protest abortion clinics and abortions. Both groups are equally protected under the First Amendment. In other words, just because you may disagree with or feel hostile towards, the views of the abortion clinic protestors, does not mean that they do not have a right to assemble, as long is it does not create a clear and present danger to general safety.

Freedom of Speech:
Anti choice protestors are also protected by the free speech guarantee of the First Amendment of the Constitution of the United States. Like freedom of assembly, although freedom of speech is generally protected under the First Amendment, there are some areas where speech is not protected. Types of speech which are not protected under the First Amendment include: 
(1) Fighting Words:

 “…those words which, by their very utterance, inflict injury or tend to incite an immediate breach of the peace.”
 ‘Those personally abusive epithets which, when addressed to the ordinary citizen, are, as a matter of common knowledge, inherently likely to provoke violent reaction.’”
 But, just because you may not agree with what the protestors say does not mean that the words they are using are “fighting words.”  
 (2) Threats to a Person & True Threats of Violence:

“‘[t]rue threats’ encompass those statements where the speaker means to communicate a serious expression of intent to commit an act of unlawful violence to a particular individual or group of individuals.”
 If an abortion clinic protestor threatens your life or threatens to hurt you, that speech is not protected by the First Amendment, and may be illegal, even if they did not mean what they said. In addition, “intimidation” is also not protected speech, but instead is another “type of true threat, where a speaker directs a threat to a person or group of persons with the intent of placing… them… in fear of bodily harm or death.”
 

People do not only have rights under the federal (United States) Constitution. People also have rights under their state constitutions, which may give them greater protection than the United States Constitution. You may want to check with the abortion clinic you are working at to see if the area you are working in has greater protection of freedom of speech and assembly under the state constitution than the federal constitution. Here is what you need to remember. First, abortion protestors, like anyone else, have the right to peaceful assembly. Second, abortion protestors, like everyone else, have the right to free speech. This means that they can say things to you that you may not agree with. What they can’t do, however, is to threaten you or anyone else going into the abortion clinic with violence and they also cannot use “fighting words”: words which are likely to provoke a violent reaction. 

What To Do If You Think a Crime Has Been Committed:

Most crimes you witness are violations of state law (trespass, battery, assault, etc.), so it is best to work with local authorities.
· Call the local police department
·  If that does not work or if you are in a rural area, call the Pennsylvania State Police’s Bureau of Criminal Investigation at (717) 705-2306
· You could also contact the Pennsylvania Attorney General at (717) 787-3391

In special occasions, federal agencies can come into play.
· If you suspect that the illegal use of firearms could be involved, contact the Pennsylvania division of the Bureau of Alcohol, Tobacco and Firearms at (215) 446-7800
· If you believe there is a FACE violation (described above), contact the United States Department of Justice’s Civil Rights Division, Special Litigation at (877) 218-5228.  
· You can also call the U.S. Attorney’s office, the offices of which are assigned by geography

· Eastern District (Philadelphia and Suburbs): Dave Webb, (215) 861-8200
· Middle District (counties east of and including Cameron County): (570) 348-2800 
· Western District (Pittsburgh, Erie and all counties west of Cameron): (412) 644-3500
If There Is An On-Going Problem or Pattern of Violations, You Can Contact:

· Women’s Law Center: 

· The Women’s Law Center is a nonprofit, nonpartisan organization formed in 1972 to expand opportunities for women and girls through legal and educational work.  They do work in a variety of areas that affect women, including economic, health, and education issues, all with a particular focus on the needs of low-income women and their families. In the past, the Center has worked to improve state and federal laws to help families pay for child and dependent care and been instrumental in forcing employers to include contraceptives in comprehensive health plans.
· In the health field, the WLC works to educate policy makers maintain safe and legal access to health services and enforce rights to gain access to contraception coverage.  Their website (nlwc.org) has a “Share Your Story” feature that invites people to contract the WLC with positive and negative experiences in working to improve women’s lives.
· The Women’s Law Center does list contact information, but their website and email is more for informational purposes. They have a list of other organizations that also provide information or counsel referral services on their website
· National Women’s Law Center; 11 Dupont Circle, NW; #800; Washington, DC 20036, 202-588-5180 
· NARAL Pro-Choice America:

· NARAL Pro-Choice America has been working for women’s freedom and privacy for over 30 years.  They do this by assisting pro-choice candidates for public office, organizing and supporting grassroots activism, lobbying Congress, and providing research services.  NARAL Pro-Choice America also has a strong network of state affiliates.
· NARAL Pro-Choice America’s website (www.prochoiceamerica.org) has a wealth of information about important and timely reproductive rights issues.  The site’s “Choice Action Center” provides opportunities to contact Congresspeople, understand the laws regarding choice in individual states, and share stories.  The “Issues” section provides a wealth of information regarding abortion and sex education, among other issues.
· Planned Parenthood
· In 1916, Planned Parenthood was founded as America’s first birth control clinic.  Today, the Planned Parenthood Association of America provides support to nationwide affiliates, three and a half million activists and supporters, and to the International Planned Parenthood Federation.  
· Planned Parenthood is the nation’s leading sexual and reproductive health care advocate and provider with over 860 health centers across the country.  It provides a wide variety of services, including educational programs, HIV tests, and abortions.  
· Contact Information Divided by Region
· Bucks County: 610 Louis Dr, Warminster, PA 18974, 215-957-7981
· Central Pennsylvania: PO Box 1469, York, PA 17405, 717-845-9683
· Chester County: 8 S Wayne St, West Chester, PA 19382, 610-692-1770
· North East Pennsylvania: PO Box 813; Trexlertown, PA 18087, 610-481-0481
· The Susquehanna Valley: 1514 N Second St, Harrisburg, PA 17102, 717-234-2479
· Western Pennsylvania: 933 Liberty Ave, 2nd Floor, Pittsburgh, PA 14222, 412-434-8957
· Southeastern Pennsylvania: 1144 Locust St, Philadelphia, PA 19107, 215-351-5500
· Philadelphia Women’s Center
· When the Philadelphia Women’s Center opened in 1972 it was the first outpatient abortion provider in Pennsylvania.  Today, PWC is dedicated to providing the best healthcare possible to women in a safe environment. PWC provides abortion services, emergency contraception, pregnancy testing, options counseling, and ultrasounds.  Their website (www.philadelphiawomenscenter.com) has a “Referrals & Resources” section with a  comprehensive listing of organizations that provide counseling, pregnancy testing, and other information.
· Philadelphia Women’s Center; 777 Appletree St, 7th Floor; Philadelphia, PA 19106, 215-574-3590, info@philadelphiawomenscenter.com 

Conclusion: 

We hope this has provided you with an overview of the legal issues faced by escorts as well as given you a starting point to use the resources available to protect your rights as well as those of the women you assist everyday. 

The University of Pennsylvania Law School Reproductive Rights Clinic Bubble Zone Project. 
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