New York’s 50-hour Preadmission Pro Bono Rule:
Weighing the Potential Pros and Cons
Presented by the ABA Standing Committee on Pro Bono and Public Service
October 2013
Introduction
New York is the first jurisdiction in the United States to require pro bono service as a condition
for bar applicants to become licensed for law practice. Section 520.16(a) of New York’s Rules
of the Court of Appeals for the Admission of Attorneys and Counselors at Law states, in relevant
part:
“Fifty-hour pro bono requirement. Every applicant admitted to the New York State
bar on or after January 1, 2015…shall complete at least 50 hours of qualifying pro
bono service prior to filing an application for admission with the appropriate
Appellate Division department of the Supreme Court.”1
The 50-hour Rule has sparked discussion in all corners of the legal community -- among law
students, professors, and administrators, as well as bar and judicial officials, and among
stakeholders in the pro bono arena. The ABA’s Standing Committee on Pro Bono and Public
Service applauds all efforts to educate tomorrow’s lawyers on the value of pro bono and other
forms of law-related public service. The Standing Committee is particularly grateful for the
leadership and energy which New York Chief Judge Jonathan Lippman has brought to the issue
of narrowing the justice gap.
Regarding the 50-hour Rule, the Standing Committee has some concerns about an unintended
impact on the core definition of “pro bono” which could dilute its meaning. The 50-hour Rule
uses a definition of “pro bono service” which is broader than both Model Rule of Professional
Conduct (MRPC) 6.1 and New York’s own professional conduct standard on pro bono. Is “pro
bono,” then, the right term to describe what is a broader, law-related service requirement?
This paper will explore this question, and will also review other potential benefits and drawbacks
of the 50-hour Rule. In addition, it is noteworthy that law practice regulators in other states are
considering whether to follow suit with similar pro bono/service requirements of their own. This
paper will be updated regularly to provide overviews of activity in other states across the country
considering preadmission pro bono service.
The views expressed herein have not been approved by the House of Delegates or the Board
of Governors of the American Bar Association, and therefore should not be construed
as representing the policy of the American Bar Association.

1

New York Rules of the Court of Appeals for the Admission of Attorneys and Counselors at Law § 520.16(a),
http://www.nycourts.gov/ctapps/520rules10.htm#B16. (The Rule is also attached as an appendix.)

1

The paper is composed of the following sections:
1.
2.
3.
4.
5.
6.

A Proposal to Narrow the Justice Gap & Train Tomorrow’s Lawyers
Initial Debate and Discussion
The Advisory Committee: Deliberation & Recommendations
Analysis: Potential Benefits & Drawbacks
Making Waves: Developments Outside of New York
Conclusion

Whatever one may think of the 50-hour Rule, and whatever forecasts may be made for its
effectiveness and impact, the Rule is a groundbreaking development in law practice regulation.
The Rule may shape the bar-admission landscape inside and outside of New York State, and will
certainly change the way that many law students across the nation are introduced to pro bono and
public service.
A Proposal to Narrow the Justice Gap & Train Tomorrow’s Lawyers
In his Law Day remarks on May 1, 2012, New York’s Chief Judge Jonathan Lippman
announced: “[T]oday…we turn over a new page in the bar admission process in New York -- by
requiring each and every applicant for admission to contribute 50 hours of participation in lawrelated or uncompensated pro bono service before they can practice in New York State.”2 Chief
Judge Lippman articulated two motivations driving the proposal. He noted that with about
10,000 people passing New York State’s bar exam annually, the 50-hour requirement could
produce 500,000 yearly hours of pro bono service. He continued, “[W]e will not only benefit the
clients who are in dire need of legal assistance but…we will also be helping prospective lawyers
to build valuable skills and acquire the hands-on experience so crucial to becoming a good
lawyer.”3
Chief Judge Lippman’s Law Day announcement laid out only a general framework for the 50hour Rule’s implementation. About three weeks later he announced the formation of an
advisory committee to guide the Rule’s development.4 The few months following the Law Day
announcement marked a period of formal and informal debate about the idea’s value, potential
impact, and how it would be implemented.
Initial Debate & Discussion
The New York Times reported the Law Day announcement on May 1, 2012. The article noted
that while Chief Judge Lippman “has made New York a national model and has been praised in
the legal profession” for his focus on access-to-justice issues, this new proposal “may prove
more controversial…because it wades into a fierce debate among lawyers over whether
mandatory pro bono service is the right solution -- and because it could hit the pocketbooks of
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young lawyers at a time when they are struggling to find jobs.”5 Also on May 1, a Times
editorial expressed support for the new rule as a “step in the right direction.”6
The first piece of broadly-circulated pushback on the 50-hour Rule came from Professor Ben
Trachtenberg at the University of Missouri School of Law. In a May 14, 2012 letter to the New
York Times’ editor, Trachtenberg wrote that while mandatory pro bono is “a good idea”, the 50hour Rule was “deeply flawed.”7 Trachtenberg cited the facts that those required to do service
would 1) have little practice experience and 2) themselves be struggling with financial burdens
and possible job insecurity.8
David Udell, executive director of the National Center for Access to Justice at Cardozo Law
School, countered the Trachtenberg piece in a letter published on May 29, 2012.9 Udell argued
that law students could make valuable contributions in serving clients while at the same time
receiving practical training. The New York Times then called for more reader responses, and
ultimately published those as a “Sunday Dialogue” compendium, on June 2, 2012.10
Many other outlets ran news stories and opinion pieces on the rule. But all observers were
waiting to see what proposal the advisory committee would formulate and how the Court would
craft and implement a rule.
The Advisory Committee: Deliberation and Recommendations
The Advisory Committee appointed by Chief Judge Lippman worked into September, 2012,
when it submitted a report.11 The report documented the Advisory Committee’s work and
offered a draft rule, as well as implementation recommendations.12
Noteworthy among the Advisory Committee’s recommendations is the broad scope of work that
would count toward satisfying the 50-hour Rule:
“[W]e recommend the 50-hour requirement inculcate law students with core values of
the legal profession through qualifying law-related work (i) in the traditional pro bono
5
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areas of legal services for the poor and unrepresented, (ii) in the traditional areas of
public service throughout the levels of federal, state and local government and the
judiciary, and (iii) in the service of not-for-profit institutions.”13
Analysis: Potential Benefits and Drawbacks
The 50-hour Rule was ordered into effect by Chief Judge Lippman in September 201214 and is
codified in Section 520.16 of New York’s Rules of the Court of Appeals for the Admission of
Attorneys and Counselors at Law.15
Plain English: What are the Basics of the 50-hour Rule?
Aside from the text of the Rule itself, the court released a set of Frequently Asked Questions
(FAQs) to help explain the Rule’s scope and contours.16 Here is a breakdown of how the 50hour Rule is constructed and what it says:
•

Subsection 520.16(a) lays out the 50-hour pro bono requirement, and defines who is
responsible to fulfill the requirement. The requirement applies to 1) individuals who are
not licensed in another jurisdiction (e.g. recent law graduates) and 2) those who are
licensed elsewhere but are not eligible to become licensed in New York via reciprocity
rules.

•

Subsection 520.16(b) defines “pro bono service” and the FAQs offer further explanation.
Some important points:
o

The pro bono service must be “law related,” which is explained in the FAQs as
involving “the use of legal skills or law-related activities that are appropriate for
lawyers-in-training not yet admitted to practice.”17

o

The Rule employs a broad definition as to what type of services may count as
“pro bono.” The definition includes the type of work which qualifies as pro bono
service under MRPC 6.1 -- services rendered free of charge to/for persons of
limited means and/or organizations that serve persons of limited means.
Language in the answer to FAQ 11 offers non-binding guidance by noting that
“you should seek pro bono work with programs or entities that aim to improve
access to justice, are engaged in the representation of low-income or
disadvantaged individuals or provide government services in furtherance of these
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objectives.”18 But the scope of qualifying work is more expansive, including, for
example, all government work.19
o

Some credit-bearing work, such as the work performed via a qualifying lawschool clinical program, would qualify as “pro bono service.”20

o

Work that is grant- or stipend-funded may still qualify as “pro bono service.”21

The Rule’s remaining subsections provide further detail, including that “pro bono service” can be
performed basically anywhere in the world and that bar-admission applicants must submit an
affidavit of compliance, with supervisor signatures, attesting to the service performed.22 Finally,
while the issue of a waiver from completing the requirement is not covered in Section 520.16,
the FAQs note that “[o]nly applicants with exceptional circumstances will be considered for a
hardship waiver. Part-time law studies, full-time employment, status as an LL.M. student,
family obligations or other responsibilities, out-of-state or foreign residence and other commonly
experienced situations will not qualify for a hardship waiver.”23
Potential Pros and Cons
The 50-hour Rule’s potential upsides are perhaps more obvious than its potential downsides, so
this analysis begins with the “pros.”
1. Serving low-income clients and communities. One of the main reasons Chief Judge
Lippman offered in announcing the Rule was to serve those in dire need. As he noted,
10,000 aspiring attorneys performing 50 hours of pro bono leads to 500,000 hours of
service.24 Granted, the broad definition of “pro bono service” -- which could include
work for a government agency that is several degrees removed from service to lowincome clients - ensures that not all of the envisioned 500,000 hours would directly
benefit individuals in need. And since subsection 520.16(d) allows pro bono service to
be performed essentially anywhere, it is certain that not all benefits flowing from this
service will inure to New Yorkers. But while the definition is broad and service can be
performed anywhere, undoubtedly many New Yorkers will benefit by virtue of the rule.
2. Inculcating a service ethic among tomorrow’s lawyers. Introducing nearly every new
attorney to law-related public service will offer exposure and education that many would
18
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not otherwise receive. In some cases it will lead attorneys to become pro bono
practitioners and to remain engaged in legal aid or other matters of civic importance.
3. Providing hands-on practice experience for lawyers in training. In 2007, the Carnegie
Foundation report entitled Educating Lawyers: Preparation for the Profession of Law
concluded that legal education should be infused with more experiential learning
opportunities.25 In the wake of the Great Recession, the call for law schools to graduate
more “practice-ready” attorneys has intensified. The 50-hour Rule could catalyze
learning opportunities and practice experiences for would-be attorneys. Given the broad
definition of “pro bono service”, those performing it could be exposed to the full panoply
of law and judicial practice, from research and litigation to rulemaking and dealmaking.26
4. Yielding data to analyze the service impact. The 50-hour Rule requires bar applicants to
submit an affidavit of compliance.27 The affidavit form28 could be a source of several
important data points about the pro bono service being performed, and its impact. The
affidavit could provide data on:
a. when, between starting law school and applying for admission, the applicant
completed pro bono service;
b. where the service was completed;
c. for what kind of organization - e.g. nonprofit law office, government law office the service was completed;
d. how many pro bono service hours were performed; and,
e. the type of the work performed (via a section on the form which requires
applicants to “provide a description of the nature of the pro bono work
completed”).29
Over time, the data pool created by these affidavits may allow for a useful longitudinal
analysis of the rule’s effectiveness, and of how client communities, bar applicants, and
the profession as a whole may be benefiting.
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In addition to the possible benefits, there are potential drawbacks to the 50-hour Rule’s
implementation.
1. Inadvertently diluting the definition of “pro bono.” The 50-hour Rule refers to “pro
bono service”, but its broad “pro bono” definition could have the unintended effect of
lessening the importance of traditional pro bono work, i.e. direct, uncompensated service
to poor people and their communities. While the 50-hour Rule does require work to be
“law-related,” it may be performed, for instance, in an adequately funded government
agency that plays little or no role in serving low-income populations. Some creditbearing and stipend or grant-funded work also qualifies to satisfy the 50-hour Rule.
While the FAQ language is clearly designed to encourage that the requirement be met via
service to those most needing it, the scope of qualifying “pro bono service” is ultimately
broader. This is an expansion on some conventionally accepted “pro bono” definitions.
MRPC 6.130 prioritizes pro bono work with a recommendation that a substantial majority
of service consists of providing legal services to people of limited means or to
organizations that serve people of limited means. Likewise, the New York Rule of
Professional Conduct defining “pro bono legal services” is tailored more narrowly than
the 50-hour Rule.31
Other prevailing definitions of “pro bono” -- including those used by the Pro Bono
Institute32 and The American Lawyer33 -- also contemplate a narrower scope of
activities.34 Tomorrow’s lawyers could enter the profession with a notion of “pro bono”
that is inconsistent with the time-honored concept that has evolved -- a means of service
to those on society’s margins. Put differently, one of the main goals Chief Judge
30
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Lippman articulated in his May Day speech was to deliver legal services to those who
most need them. Because “pro bono” is defined so broadly, however, the benefit to those
needy client communities will be lessened because bar applicants will be able to perform
50 hours of service that delivers no direct benefit to the most needy clients.
2. Placing an administrative burden on nonprofit and government law offices. These
offices have been substantially impacted by the Great Recession. Many nonprofits have
gone through layoffs, resulting in fewer staff members assuming more responsibilities.
Government offices have likewise experienced the effects of fiscal austerity. They may
not have the capacity to supervise large groups of law students who are, by definition,
inexperienced and who will have varying levels of motivation to perform well.
3. Placing an administrative burden on law schools and students. The 50-hour Rule could
negatively impact law schools and their student bodies in at least two ways. First, with
declining student enrollment numbers, most schools are confronting revenue declines.
Some schools may not be in a position to support their students’ efforts to comply with
the 50-hour Rule. This is especially so for schools far outside of New York, which may
not be able to efficiently accommodate small numbers of students who wish to practice
there.
Secondly, the 50-hour Rule’s “pro bono” definition could create a confusing
inconsistency in schools that use a different definition for purposes of their internal
programs -- some of which require pro bono service as a condition for graduation, and
many of which already have administrative infrastructure in place to track service
performed under their own definitions. Even though the 50-hour Rule places the onus
for performing and documenting pro bono service solely on students, students and law
school administrators will undoubtedly deal with problems related to recording hours and
addressing definitional inconsistencies.
4. Imposing a mandate to perform “volunteer” service. The 50-hour Rule’s
implementation stirs the pot in the long-running debate about “mandatory volunteerism.”
New York’s Nassau County Bar Association, located on Long Island, cited the
mandatory nature of the rule as it came out in opposition in September, 2012: “[T]he
Association opposes pro bono service that is mandatory, regardless of whether the
attorney is already admitted to practice or just completing law school.”35
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Making Waves: Developments Outside New York
The 50-hour Rule’s rollout has caused other jurisdictions to consider placing a similar
requirement on bar applicants, and also spurred a push to build a pro bono requirement into the
ABA’s law school accreditation standards.
Activity in the States
In at least four states there has been some consideration of a pro bono/public service
requirement. But the progress in those states has taken different courses, and in one has stalled
for the present.
California
In California, the State Bar’s Task Force on Admissions Regulation Reform has been exploring
broad-based legal education model changes that would emphasize experiential learning. In June,
the Task Force released a “Phase One Final Report” containing reform recommendations that
will be considered by the State Bar’s Board of Trustees,36 possibly as early as October.37
The Task Force report “recommends requiring 50 hours of legal services in the pro bono or
modest means areas. The 50 hours would have to be carried out in a Bar-certified Pro Bono
Program/Modest Means Program, or under the supervision of a Bar-certified Mentor. In addition
to addressing the justice gap and increasing core competencies, the breadth of this requirement -by including low bono as well as pro bono -- is designed to expose more new lawyers to the
possibilities for developing law practices geared to clients who are not indigent but are of limited
means. The 50 hour requirement may be satisfied in whole or in part at any point during law
school, post-graduation, and during the first year of licensure. It must be completed no later than
the end of the first year of practice.”38
The Task Force referred favorably to New York’s 50-hour Rule, and Chief Judge Lippman’s
emphasis on pro bono service as an integral professional value.39 One difference between the
California proposal and the 50-hour Rule is that the California requirement could be satisfied up
to one year after a new attorney is licensed.40 And the inclusion of the “modest means”
component is another contrast. On this, the Task Force wrote: “Modest means

36
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representation…may introduce many young lawyers to an area of private, for-pay law practice
focused on a [middle-class client population] that has long been underserved….”41
The Task Force report does not define “pro bono” work for purposes of meeting the proposed
requirement. Earlier in the spring, one law school dean had expressed concern about this. In an
April 2013 National Law Journal article, Santa Clara University School of Law Dean Donald
Polden asked, “What is pro bono? Is it cleaning up a California beach though [sic] an
environmental law group, or is it actually sitting down with clients and addressing their legal
problems?”42
Connecticut
In Connecticut, a February, 2013 report prepared for the state’s Access to Justice Commission
recommends that the “Connecticut Judicial Branch should convene a task force…to consider
whether to implement a pro bono requirement for applicants to the Connecticut bar.”43 But, as
reported in April, “…judicial leaders were inclined against the idea, said Superior Court Judge
William Bright Jr., chairman of the judicial branch's pro bono committee. ‘We're probably not
going to pursue that right now,’ Bright said. ‘I think we want to take a more measured approach
and work with the individual law schools to look for ways to get students involved in pro
bono’."44
Montana
“In October 2012, the Montana Supreme Court ordered the state’s Access to Justice Commission
to “consider and make written recommendations to the Court, by no later than July 1, 2013,
concerning the proposal that applicants to the Montana bar be required to complete fifty hours of
pro bono service within three years before their admission to the Bar.”45 Janice Doggett, Equal
Justice Coordinator of the Montana State Bar Association, notes that, “A working group of the
Commission has been active in gathering feedback and data on the proposal from students, law
school faculty, and Bar members. The survey results provided the working group with valuable
information about how proactive the state’s school of law had been in promoting pro bono and
other service activities for students. The working group requested additional time to further tailor
a proposal to the needs of the school, the Courts and the community. The Commission requested
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and the Court granted an extension to December 31, 2013 for the Commission to present its
proposal.”46
New Jersey
“In October 2012, Chief Justice Stuart Rabner, on behalf of the Supreme Court, formed a
Working Group charged with the task of determining if New Jersey should establish a
preadmission pro bono requirement for applicants to the New Jersey Bar and, if so, the
parameters of such a program…. One of the factors involved in the Working Group’s creation
was the establishment of a program by New York’s Chief Judge to require aspiring lawyers to
perform 50 hours of broadly defined pro bono service before admission to the Bar. Recognizing
the significant number of law students who take both the New York and New Jersey bars and the
on-going effort to increase pro bono participation, the Chief Justice established this Working
Group to explore the question of whether New Jersey should implement a similar type of
program….”47
The Working Group’s primary recommendation, issued in April, is as follows:
“The Working Group proposes adopting a preadmission pro bono requirement for
applicants for a plenary license to the New Jersey Bar. The primary goals of this
program are to increase the number of pro bono hours available to underserved
populations, give law students real-world work experience, and instill in future
attorneys a desire to continue pro bono work throughout their legal careers -- the
habit of doing good.”48
Several weeks before the Working Group issued its report and recommendations, the New Jersey
State Bar Association (NJSBA) came out in opposition to the idea of a preadmission pro bono
requirement:
“[NJSBA] finds the proposal for mandatory pro bono service by individuals who
have not yet been admitted to the Bar to be unnecessary, unworkable and an
affront to consumers who expect experienced practitioners to provide legal
services. The New Jersey State Bar Association, therefore, urges the New Jersey
Supreme Court that the Court reject the proposal and recognize and appreciate
the extraordinary pro bono service provided by the Bar and to work in
conjunction with the New Jersey State Bar Association to identify any need for
additional programs or services to assure the prompt and effective delivery of
legal services to all citizens of the State.”49
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Janice Doggett, email to Steve Grumm, Assistant Committee Counsel to the ABA Standing Committee on Pro
Bono and Public Service, June 4, 2013.
47
Working Group on the Proposed Preadmission Pro Bono Requirement, Report to the Supreme Court of New
Jersey, April 30, 2013, p. 1, hosted at: http://ncforaj.files.wordpress.com/2013/05/nj-report-on-50-hr-rule.pdf.
48
Id. at 6.
49
New Jersey State Bar Association, Resolution, February 15, 2013,
http://www.njsba.com/images/content/1/0/1006369.pdf
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The Accreditation Push
Outside of the state-by-state developments, and propelled by the 50-hour Rule’s momentum, a
group including Equal Justice Works, the National Center for Access to Justice at Cardozo Law
School, the National Legal Aid & Defender Association, and the Society of American Law
Teachers urged the American Bar Association to add a pro bono requirement to its “Standards
and Rules of Procedure for Approval of Law Schools” (known more commonly as “law school
accreditation standards”). But as reported by the National Law Journal in November, 2012:
“…that idea got a chilly reception from the committee at its…meeting on Nov. 16 and 17.”50
Most recently, David Udell of the National Center for Access to Justice and Stanford Law
School Professor Deborah Rhode co-authored a National Law Journal opinion piece, again
urging the Council of the ABA’s Section on Legal Education and Admissions to the Bar to adopt
an accreditation standard requiring pro bono:
“Pro bono service is certainly within the mission of legal education and offers an
opportunity for the ABA…to show that it understands the reality of our justice
system. [I]f the ABA does not embrace a national approach to pro bono service,
individual states will likely move to establish their own rules, extending differing
bar admission requirements to…graduating law students. That possibility is
nearer to becoming a reality, as [officials] in New Jersey and…California
[consider] bono service bar admission requirements that differ from one another,
and from the requirement…in place in New York.”51
Conclusion
The Standing Committee on Pro Bono and Public Service supports innovation and creative
approaches to enabling more law students to perform pro bono and law-related public service.
We agree with Chief Judge Lippman that such service may benefit clients and help train the next
generation of attorneys, and we commend Chief Judge Lippman’s many efforts to promote
increased access to justice. But with respect to the 50-hour Rule, the Standing Committee
believes that by broadening the conventional understanding of pro bono’s scope, the Rule risks
diluting the concept of pro bono. Promoting broader, experiential service-learning is itself a
valuable undertaking. But it can and should be distinguished from pro bono service as defined in
MRPC 6.1. If a state is going to follow the New York approach, the qualifying service should be
described as "pro bono or law-related public service" to best reflect this important distinction.
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Karen Sloan, “Law Student Pro Bono Requirement Gets Chilly Response from ABA,” National Law Journal,
November 21, 2012, hosted at:
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August 6, 2013, hosted at:
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PART 520. RULES OF THE COURT OF APPEALS
FOR THE ADMISSION OF ATTORNEYS AND
COUNSELORS AT LAW

§ 520.16 Pro Bono Requirement for Bar Admission
(a) Fifty-hour pro bono requirement. Every applicant admitted to the New York State bar on or after
January 1, 2015, other than applicants for admission without examination pursuant to section 520.10 of
this Part, shall complete at least 50 hours of qualifying pro bono service prior to filing an application for
admission with the appropriate Appellate Division department of the Supreme Court.
(b) Pro bono service defined. For purposes of this section, pro bono service is supervised pre-admission
law-related work that:
(1) assists in the provision of legal services without charge for
(i) persons of limited means;
(ii) not-for-profit organizations; or
(iii) individuals, groups or organizations seeking to secure or promote access to justice, including, but not
limited to, the protection of civil rights, civil liberties or public rights;
(2) assists in the provision of legal assistance in public service for a judicial, legislative, executive or other
governmental entity; or
(3) provides legal services pursuant to subdivisions two and three of section 484 of the Judiciary Law, or
pursuant to equivalent legal authority in the jurisdiction where the services are performed.
(c) Supervision required. All qualifying pre-admission pro bono work must be performed under the
supervision of:
(1) a member of a law school faculty, including adjunct faculty, or an instructor employed by a law
school;
(2) an attorney admitted to practice and in good standing in the jurisdiction where the work is performed;
or
(3) in the case of a clerkship or externship in a court system, by a judge or attorney employed by the court
system.
(d) Location of pro bono service. The 50 hours of pro bono service, or any portion thereof, may be
completed in any state or territory of the United States, the District of Columbia, or any foreign country.
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(e) Timing of pro bono service. The 50 hours of pro bono service may be performed at any time after the
commencement of the applicant's legal studies and prior to filing an application for admission to the New
York State bar.
(f) Proof required. Every applicant for admission shall file with the appropriate Appellate Division
department an Affidavit of Compliance with the Pro Bono Requirement, describing the nature and dates
of pro bono service and the number of hours completed. The Affidavit of Compliance shall include a
certification by the supervising attorney or judge confirming the applicant's pro bono activities. For each
position used to satisfy the 50-hour requirement, the applicant shall file a separate Affidavit of
Compliance. (g) Prohibition on political activities. An applicant may not satisfy any part of the 50-hour
requirement by participating in partisan political activities.
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