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INTRODUCTION

Appdlant Ngpdter, Inc. respectfully movesthis Court for an emergency say of the
didrict court’s order, issued July 11, 2001, that forbids Napster from operding itsfile
sharing sysem — the centrd, distinctive and defining fegture of the Napster service — unil
such time asthere are zer o infringing works on its sysem. Aswe explain bdow, thetrid
court’ sdecigon fliesin the face of this Court’s February 12, 2001 decigon, in which the
Court affirmed in part, reversed in part, and subgantiadly narrowed a July 26, 2000,
injunction that hed the identical effect of barring Ngpster entirdy from operating its core
savice Inaddition, the didtrict court lacked jurisdiction to enter its July 11, 2001
moadification of the March 5, 2001 preliminary injunction it had been entered on remand,
astheealier injunction is currently on gpped before this Court. What ismore, the
impossible gandard set by the didtrict court for Napdter to resume sarvice was st on the
very day that Napster presented undigputed testing datareveding that it now effectively
exdudes over 9% of Plantiffs noticed works Rlantiffs thus face minima risk of
injury from any day. By contradt, the didrict court’ s July 11 order inflicts dear and
irrgparable injury on Napdter by thregtening, in very red terms, complete destruction of
itsbusness This Court did not hesitate to enter an emergency day last summer, when
Napster — dthough providing far less protection agand infringement — sought reief from
admilar order terminating itsfile trander sygem. This Court should have no hestation

to enter the necessary emergency rdief agan.



STATEMENT OF THE CASE
On duly 26, 2000, the digtrict court entered abroad prdiminary injunction barring

Napgter from dlowing any infringing tranders of filesby users of the Napdter sysem.
Thedidrict court dso set adeadline of midnight, July 28, 2000, by which dl such
trandersmud cease. With that deadline looming, Ngpster on July 27, 2000, sought an
emergency day in this Court, arguing thet the didtrict court’s order effectively required
Napder to shut down itsfile sharing sysem — the didinctive and defining fegture of the
Napger sysgem. On July 28, 2000, this Court granted Ngpgter' s emergency motion ad
dayed the didrict court’ s order “pending further order of thiscourt.” Order of duly 28,
2000, a 2. Inissuing that say, this Court necessarily determined thet the prospect of a
shut down threstened Ngpster with irreparabdle injury or, a the very leest, would inflict
hardships on the company that far outweighed any burden on the Rantiffs The Court
adso rdied on the fact that Napser' s goped raised “ substantid questions’ relating not
only to “the merits’ but dso to “the form of theinjunction” entered by the digtrict court.
Id.

On February 12, 2001, this Court affirmed in part and reversed in part the
preiminary injunction entered by the didrict court. A& M Records v. Napster, Inc., 239
F.3d 1004 (Sth Cir. 2001). In doing s0, this Court recognized Napgter’ sright to exist and
to supply the public with peer-to-peer file sharing cgpabilities Rgecting the didrict
court’s condusion “that Ngpdter falled to demondrate that its sysem is cgpable of
commeradly sgnificant non-infringing uses,” this Court ruled thet the preliminary

injunction was “ overbroad because it places on Napgter the entir e burden of ensuring thet



no ‘ copying, downloading, uploading, tranamitting, or didributing’ of plantiffs works
occur onthesygem.” Id. at 1021, 1027 (emphass added). That burden, this Court
explained, mugt be shared by the parties Plaintiffs are required to provide notice to
Napgter of copyrighted works, Ngpdter, in turn, has an obligetion to police its system, but
thet the“*right and ability’ to policeis cabined by the sysem’s current architecture” |Id.
a 1024.

On remand, the digtrict court entered amodified preiminary injunction on
March5, 2001 (the “March 2001 PI”)." Thedistrict court stated itsintention thet the
burden of preverting infringing uses by Napster usars be “ shared between the parties”
and limited Ngpster’ s duties to ** palicing the sysem within the limits of the system,””
quating this Court. EMR0147. Conggent with the March 2001 P, Ngpster sought to
exdude noticed works by imposing text-based filters or “screens’ that blocked files
named with the artist and title of Plaintiffs noticed works, thereby preventing such files
from being downloaded. This gpproach complied with this Court’ s direction thet Napster
cando “*atext search of thefile names” (239 F.3d 1012 (quoting didtrict court)), and
that Ngpster’ s architecture was limited in thet it “does not ‘reed’ the content of indexed

files other than to check thet they arein the proper MP3 format.” Id. at 1024.

' The Court ordered entry of modified preliminary injunctionsin five actions. A& M Records, Inc. v.
Napster, Inc.; Leiber v. Napster, Inc.; Metallicav. Napster, Inc; Young v. Napster, Inc.; and Casanova
Records v. Napster, Inc. The modified preiminary injunctions entered by this Court on March 5 are
identical except that the modified preliminary injunctionin Leiber v. Napster, Inc., filed by compostion
copyright holders, provides in addition that “[f]or compositions for which there might be a number of
compositions of the same name, the burden will rest with plaintiffs to identify those compositions to

which they own or control copyright.” EMRO0153.



Theredfter, Nagpdter launched a codly effort to comply fully with the March 2001
A. Virtudly al files corregponding to the precise notices provided by Plantiffs were
blocked. Asareault, thetotd number of filesavaladle for sharing by Napdter users
dropped a staggering 92% by early June 2001. EMR0520.

Napgter’s compliance efforts proved problematic, however, in two limited
respects (1) Ngpster usars purposdaly devised variants of file names that proved nearly
impossible in many indancesto detect; and (2) Napster’ s efforts to block particular
words that users might choose as surrogates for song titles resullted in subgtantid
overblocking of songsthat had not been naticed by Plantiffs See 239 F.3d at 1019
(nating that Alaintiffs“did not seek to enjoin [authorized] or any other non-infringing
uses of the Ngpder system’”).

Theinability of Ngpster’ s exising architecture to exdude al | infringing works
dearly frudrated the digtrict court, which had made no secret of its digtage for this
Court’s February 12 decison. At ahearing hdd on April 10, 2001, for example, the
didrict court invoked the same reasoning this Court had previoudy disgpproved, aing:

“I dill think | wasright.” The Court cdled Napster’ s effortsa“disgrace’ becauseit was
unable to exdude file name variants — even though Nepster had blocked dl accuratetitles
supplied by Pantiffs. EMR0264; EMR0271; EMR0281.

At the same hearing, the didrict court gppointed Dr. A. J. Nichols“to srve asa
technica expert to asag the court in connection with the dispute” EMR0148-EMR0149.
In response to the didtrict court’ s intense pressure to exdude infringing works more

thoroughly then its text- based architecture would alow, Napster stated thet it hed



considered whether it had no choice but to consider afundamentd changetoits
architecture by seeking to implement abrand-new emerging acoudic waveform
recognition and fingerprinting technology known as*audio fingerprinting.” EMR40358.
Even though Dr. Nichals correctly noted thet such technology “may, in fact, not exactly
correspond with the [March 2001 PI]” (EMR0357), the didtrict court directed him to
invesigate “what dse was out there that could possibly be integrated into or used thet
would achieve the objectives of the order.” Id.

On May 3, 2001, the didrict court ordered Ngpster to jettison its text-based
filtering sysem dtogether and employ the emerging acoudic waveform recognition and
fingerprinting technology, which had never been tried before (et doneimplemented
successfully) on such alarge scde. Subsequently, a ahearing on June 6, 2001, the
didrict court ordered Ngpdter to complete deployment of this system, which it hed
dubbed “filelD,” by June 27, 2001. Thedidrict court rebuffed Ngpster’sdam that the
court lacked legd authority to compe Napgter to replace one architecture with ancther.

After aHerculean company-wide effort, Ngpster met thisdeedline. On June 27,
the Ngpder system was converted to the new architecture and Napgter required dl usars
to utilize the new fild D software in order to engegein file-sharing. EMR0894.

Although the architecture performed as designed, its launch revedled aflaw rdaed to the
database of noticed works, caused by humean error, which gave rise to a concern that
noticed works were being trandferred. On duly 1, 2001, shortly after discovering this

flaw, Ngpster decided to suspend the trandfer of dl files until it diagnosed and fixed the



database problem. Additiond problems were identified and corrected on July 5, 2001.
EMRO0897-EMR0898.

Even though Napster solved each identified problem rdatively quickly, it
nonetheless decided to continue to temporarily suspend filetrandfers. Ngpster mede this
decison principally because it wanted to further test and debug the new system.
Dedaraion of Hank Barry (“Barry Ded.”), 1 3. In addition, Ngpster wanted to
demondrateto thetrid court thet it was acting cautioudy and respongbly to guard
agang any possible leskage of copyrighted works EMR0895. Despite sugpending file
tranders Ngpster nonethdess hed the aaility in the interim to employ avariety of tedsto
determine whether noticed works would have been avallable for trandfer hed trandfers
been dlowed” One st of six tests (e.g., for naticed works on the Billboard Top 100)
showed a 100% success rate from July 2 to July 9. EMR0896. Ancther set of two tedts,
in which Ngpser sampled logs of file trandfer attempts made by users, showed thet, snce
July 5, lessthan 1% of the works thet would have been available for trandfer (hed
downloads been dlowed), were noticed works. EMR0897. In his July 6 report to the
court, Dr. Nichols sated thet the primary cause of even thislimited gppearance of noticed

works related to ether erroneous data about the artigs and titles of worksthat Plantiffs

2 Quch teting was still possible because thousands of individuals (dthough only asméll
percentage of Napdter' stotd previous users) continued to utilize the Napster sysem for
purposes other then file-trander. When they did so, their individud files were uploaded
to the Ngpdter index and run through the filel D technology, generating subdantid test
data. EMR0895.



put in their notices to Napster or erroneous metadata that Napster received from third
paties EMR0899. Sgnificantly, he did not in any way meesure the si ze of thisproblem
or seek to put it in context given the tremendoudy postive datathet Napgter’ steding
reveded.

On duly 11, 2001, at aprevioudy scheduled satus conference, Ngpster offered its
evidence that the new filel D architecture was now more then 99% effective. Rlaintiffs
did not chdlenge thisevidence. Indeed, Plantiffs own evidence corroborated Napster's
testing results” Napster dso stated thet it believed that its system was fully compliant
with the didrict court's March 2001 PI and with this Court’ s February 12 decision, and
thus was prepared to remove the barriers to file- sharing by usersthat Ngpster had put in

place voluntarily on July 1. Without issuing awritten opinion, the digrict court ordered:

3 “Metadata’ is Smply identifying informetion — song title, artist name, abum title— that
describes the contents of an MP3 file. EMR0892.

* From June 27, 2001, the date of the implementation of thefildlD system, until the
July 11 hearing, Plantiffs had two wesksto test Ngpdter' s system and to determine for
themsdves whether noticed workswere available. It is dear from the dedarations thet
Pantiffs submitted on July 10 that the Plaintiffs devoted substantiad manpower and
resources to their detection efforts. The only actud evidence proffered by the Raintiffs
however, demondrates the fundamentd efficacy of fildD sysem. Intotd, the Plantiffs
dam thet they were dble to locate goproximatdy 350 naticed works on the sysem since
filelD was launched. This number represants Sgnificantly less than one-tenth of one
percent (0.04 %) of the 950,000 works for which they have given Ngpster notices
Furthermore, goproximatdy two-thirds of the 350 naticed works identified by Plantiffs
were found during athree hour period on July 5 when blocking hed been accidentaly
dissbled — an abarant problem that was promptly identified and corrected and did not
result in the actud trandfer of any works because file trandfers were suspended during
thet time. Thebulk of the remaining works were detected during the time that Ngpster
hed not yet corrected itsinitid detabase problem. Dedardtion of Richard Joseph Carey
(“Carey Decl.”), 11 18.



(i) that Ngpster must disable file-sharing until it hes achieved “ zero tolerance’ of noticed
works on the sysem, EMR0976; and (ii) thet, before it would permit Napgter to dlow its
usrsto resumefile-sharing on its sarvice, the court would rely sol ely on the judgment of
its court-gppointed expert, Dr. Nichals, to certify that Napster had done everything thet
the expert thought necessary to block naticed copyrighted worksin amanner consstent
with the March 2001 PI (collectively, the“ July 11 Order”) EMR0978. The didtrict court

denied Napgter’ srequest to Say itsdecison. This gpped followed.

ARGUMENT
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1. NAPSTER HASA HIGH PROBABILITY OF SUCCESSON THE MERITS
IN THISAPPEAL AND ISRAISING SUBSTANTIAL AND IMPORTANT
QUESTIONS

A. TheDigrict Court’sJuly 11 Order Directly Violates ThisCourt’s
February 12 Decison

The didrict court’s order that Ngpster’ s technology may not operate until it is
100% effective in exduding noticed works directly defiesthis Court’ s February 12
decson. This Court hed that the reech of any prdiminary injunction againg Napdter “is
cabined by the system’ s current architecture” 239 F.3d a 1024. Likewise, the Court
found that the “boundaries of the premises that Napder ‘ controls and patrols are limited”
(id. & 1023), that Ngpster “ bears the burden of palicing the system within the limits of
the sysem,” and that, in the context where “files are usar-named,” policing “isnot an
exact science” 1d.” These holding presumed and expresdy tolerated an architecture
providing aless than pearfect aaility to block infringingworks See id. at 1024.

Contrary to this Court’ sruling, the digtrict court has now imposed a“zero
tolerance’ gandard on Napdter. The court did so even though Napder literdly was
inches from an outstanding achievement — successfully deploying the world' sfird, large-
scde acoudic fingerprinting technology.  Even though Ngpster walked into court on

July 11 with evidence of an Ivory Soap leve of purity (99.4%), and even though
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Raintiffs own data confirmed thet level of blocking, the district court found that was not
good enough. Such adecison smply fliesin the face of this Court’s February 12
decison. Inreeching the judgment that Napster must be held to a andard of “zero
tolerance’ — which Plantiffs lead counsd hes dreedy loudly trumpeted in the media® —
the didtrict court gppeared to rely on nothing more than Dr. Nichols assessment in his
July 6 report to thetrid court thet there was one remaning prolblem with filelD, namdy,
the incondstency that has sometimes existed between the metadata contained in

Paintiffs notices’ and the metadata Napster had acqired from third parties and
referenced to its catdogue of known fingerprints. EMR0909-EMR0914. While Napster
does not digoute the exigtence of this problem, the fundamentd error in the didrict

court' s extremdy limited explanation for her decison isthat neither the judge nor the

’ Condtent with these notions, the district court’s own March 2001 P! requires that
Napder “policethe sysem within the limits of the system,” (EMR0147) (emphass
added), and contemplate file name blocking as the avallable meaens of palicng. See
EMR0148 (Ngoster mugt prevent “ spedific infringing files’ from being induded in index
“thereby preventing access to the files corresponding to such names through the Napster
sysem”); id. (Napster mugt “search the names of files. . . (prior to the names of files
being induded in the Ngpgter index)” to prevent downloading of noticed works).

8 Saverd hoursafter the July 11 Order, the Associated Press quoted Russell Frackman,
the lead outside counsd for the recording indudtry in these lawvsuits as saying: “Judge
Patel made it clear thet there should be zero tolerance and that the god should be no
infringement.” Bary Ded. 113, Exh. A.

® It isundiputed that some of Plantiffs notices lack an artist or song title or both; others
misdentify the work; invert the song name and atig; or are ambiguousin varous ways
EMR0899-EMR0900. Dr. Nichols opined that “Napster’ s dhility to block noticed works
would be sgnificantly enhenced if [Flantiffs] notices could beimproved. Adding
fingerprints [to Plantiffs notices) would be of greet vdue” EMR0905-EMR0908.
Fantiffs have dedined to cooperate in any way to hdp solve this problem. EMR0899.
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expert made any efort to quantify the size of this problem. Ingteed, the mere existence of
asngle problem was sufficient, in the trid judge smind, to order an indefinite shutdown.
That skimpy reasoning does not withgtand scrutiny. New York Times Co., Inc. v. Tasini,
69 U.SL.W. 4567 (U.S. June 25, 2001) (in holding that mgor newspapers, megazines,
and dectronic databases violated the copyrights of fredance writers, no requirement on
remand that lower courts order the defendants immediately to purge 100% of the

infringing works).

Apart from issues surrounding the new 100% success requirement, the didtrict
court went well beyond the purview of this Court' s February 12 decison (and itsown
March 2001 PI) when it ordered Ngpgter, under pain of contempt, to changeits
architecture entirdly by jettisoning text- based filtering and adopting filelD. Itis
undisputed that no one known to the parties or Dr. Nichols has ever successtully
implemented fild D in awide-scdefile shaing environment. See EMR0475-EMR0O476
(Dr. Nichols destribes technology is“initsinfancy”). Under the Ninth Circuit' sdecison
(aswdl asunder Sony Corp. v. Universal Studios, 464 U.S. 417 (1984)), which refusesto
countenance the prohibition of products capable of lawvful aswel as unlavful uses, until
atechnicd means of diginguishing the two are developed), Ngpster cannot be lidble for
faling to employ, with 100% accuracy, atechnology thet no one hasyet deployed in this
fashion, and that is dearly outsde the architecture of the Napdter system.

Werethe law otherwise, Ngpdter (and dl other companies operdting in afads-
changing technologicd environment) could find themsdlves under the threet of legdl

sanction for falling to research, develop, and integrate as quickly as possble the next
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technology over the horizon, no metter what the cog, the vagaries of research and
devdopment, and the ultimeate effectiveness of the technology.’® Compliance with court
orders would become partidly afunction of the qudity of the technology thet is
developed (often, as here, by third parties) and partidly afunction of how quickly such
technology evolves. Neither component isunder thetotd control of acompany such as
Napder.

For these reasons, it cannot be the case thet the overhaul of Ngpgter’ ssystem
architecture to deploy filelD could have been required in order for Ngpster to befound in
compliance with preexiding orders. Thisisdl the more true when the imperfectionisby
no meansintentiond recadtrance, and when the new technology is even initsimperfect
condition, operaing & an error rate far superior to the origind architecture Ngpster was
entitled to retain. AsNapgter’s obligations were “ cabined by the system’ s current
architecture” (A&M Recordsv. Napster, Inc., 239 F.3d a 1024) the didrict court clearly
erred in commeanding Ngpder to implement filelD by adate cartain, and in shutting the
company down when that system was operating & less then parfection inthetime

dlowed.

19" 1 stuations where anumber of different technologies are potertialy available, courts
would dso find themsdvesin the pogition of deciding which new technology might work
best. In such cases, courts would effectively perform the very unusud function of
overseaing complicated business and engineering processes that, by al accounts, are
nearly dways subject to fits darts sops, ddays, recdculaions and an uncertain chance
of success
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B. TheDidrict Court Erred When it Deegated to the Court-Appointed
Expert the Authority to Deter mine When Napster Has Achieved
Compliance

Dr. Nichdswas origindly gppointed as atechnica expert, with the consent of the
paties, to asss the didrict court in resolving technica issues regarding Napster’ s ability
to comply with the court’s modified prdiminary injunction. As discussed above, a the
July 11 hearing, the didtrict court brushed asde Ngpder' s evidence that itstesting
revedled a better than 99% successrate with itsnew filelD sysem, indgting thet Napster
must do even more. When Napster sought guidance on what it must do before
recommencing operaions, other than achieve an impossble sandard of “zero tolerance”
the court amply sated that Napster would haveto “satisfy” Dr. Nichols. Asthe didrict

court Sated:
[T]hissysemisnot to go back up in such amanner asto permit copying

and downloading other then to test that for the purposes of determining the
error rate until you've satified Dr. Nichols And then, he can natify me

EMRQ976.
Napster immediatdy objected that “we ill don't know from the court what the

dandard is other than satifying Dr. Nichols. And | would suggest to the Court thet we
arenow in aworld in which we are essantidly operdting in arecaivership.” EMRO0977.

Thedidtrict court responded:

19



Dr. Nicholsknowswhat is expected. | expect you to get down to zero, as
dosethereto asposshle... ashumanly possble He hasdready indicated
some things that can be done, and gpparently thet you recognize can be
doneto get dosr. And that iswhat is going to have to be accomplished.
And work with him. And he will tdl me when he thinks you' ve gat to thet

point.
EMR0978-EMR0979.
When Ngpster continued to object that this was no sandard at dl, the didtrict court

responded merdly by offering Napger some undefined right to come back to the court so
that thetrid judge could “takeit up.” EMR0976.

The outright ddlegetion to the court-gppointed technicd expert on the ariticd issue
of when Napgter has achieved compliance with the modified preiminary injunction and
may resume operaions dearly violates Ngpder' sArtidelll rights. In United Statesv.
Microsoft, 147 F.3d 935 (D.C. Cir. 1998), thetrid judge made asmilar error, referring
the government’ s request for a permanent injunction to a gpecid medter, under the court’s
goparent authority under Fed.R.Civ.P. 53(b). In reverang, the Court of Apped explained
that while agoecd mede’ sfindings are dways advisory, it was goparent that the didrict
court was reedy to grant substantid deference to the findings of its pecid medter,
thereby depriving the parties of their right to determination of theissues by an Artidelll
judge. The Court of Appedlsrgected the government’ s argument thet the ditrict court's
implidt resarvation of de novo review of the goecid magter’ sreport saved the reference,
See also LaBuy v. Howes Leather Co., 352 U.S. 249 (1957) (digtrict judge sreference to
specid magter to avoid burdensome litigation “amounted to little less than an abdication
of thejudidd function depriving the parties of atrid before the court on the basic issues

involved inthelitigation”), reh’ g denied, 352 U.S. 249 (1957); In Re Bituminous Coal
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Operators Ass'n., 949 F.2d 1165 (D.C. Cir. 1991) (adidrict judge has no discretion to
impose on parties againg their will a“surrogate judge’), petition granted, 1991 U.S. App.
LEXIS 28963 (D.C. Cir. 1991).

Here, the didrict court’s ddlegation of itsjudicid authority to its technicd expert
to determine, in thefirg ingance, when Ngpster has“done enough” to achieve
compliance with the court’s modified preliminary injunction is plainly outside the
permissble confines of Fed.R.Civ.P. 53(b). Indeed, Dr. Nicholswas never intended to
act asagpedid magter and he operates under none of the redtrictions and requirements set
forthin Rule 53(b). Nor isDr. Nichols now serving as atedifying expert under
Fed.R.Evid. 706. Rether, asthe parties understood and agreed, Dr. Nicholswassmply to
“as3gq” the Court in heping it to resolve issues concarning Ngpdter’ s compliance with
the court’ sinjunction. Now, however, the didrict court has delegeted to Dr. Nicholsthe
essantid authority to determine when Ngpster has achieved compliance with the Court's
modified prdiminary injunction and thus resume full operations. The didrict court’s
extraordinary order must be reversed.

To make mattersworse, Dr. Nichols has repeatedly rebuffed Ngpder' s requests
over the past severd weeksto provide Ngpster with objective benchmarks for success.
See Caey Ded., Exh. D. Until the didrict court yesterday announced its “zero tolerance’
palicy, Napster dso had no dear direction from the didtrict court regarding thefilelD
project other than adirective “that something nesdsto be done” EMRO0988. But gpart
from the 100% success criteriathat Napder firg learned about yesterday, Ngpder ill has

no ideaof what it is required to do in the ongoing processwith Dr. Nichols Indeed, no
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far reading the transript of the July 11 proceedings could possibly discern what Napster
isexactly required to do. For thet reason, the court’ s sandard isimpermissibly vague,

see Hughey v. IMS Devel opment Corp., 78 F.3d 1523, 1531 (11th Cir. 1996), reh’ g en
banc denied, 89 F.3d 857 (11th Cir. 1996) and violates Fed.R.Civ.P. 65(d), see Epstein
Family Partnership v. Kmart Corp., 13 F.3d 762, 771 (3rd Cir. 1994) (*broad, non
spedific language that merdy enjoins a party to obey the law or comply withan

agreamant . . . does nat give the restrained party fair notice of what conduct will risk
contempt.”). Smply put, arestrained party cannot properly be required to speculate

about what it must do to avoid contempt. I the order is not dear and gpedific enough to
provide plain direction, thenitisinvaid. See Clark v. Coye, 60 F.3d 600, 604 (9th Cir.

1995); Union Pacific RR. v. Mower, 219 F.3d 1069, 1077 (9th Cir. 2000).

CONCLUSON
For the foregoing reasons, Ngpster respectfully submitsthet (i) the Court should
enter adtay pending goped of that portion of the didrict court’'s July 11 Order inwhich
the court directed Napster to remain shut down; and (i) the Court should enter an order
directing the didtrict court, in the interim, to provide the parties with a specific and
detailed description of what both sides are obligated to do as part of the ongoing technicdl

expert process, provided that the didrict court firg give the parties an opportunity to



submit proposed orders on this subject; and (iii) the Court should enter an order sdtting an

expedited schedule for briefing and ord argument.

Daed: July __, 2001 FENWICK & WEST LLP

By:

Laurence F. Pulgram

Attorneysfor Petitioner/Appdlant
NAPSTER, INC.
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