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					Mitchell Berman
					

					
					Leon Meltzer Professor of Law and Professor of Philosophy; Co-Director of the Institute of Law and Philosophy
					


					
					
  Mitch Berman writes and teaches in American constitutional law and theory, philosophy of criminal law, general jurisprudence, and philosophy of sport. His contributions to these diverse fields include a novel nonoriginalist theory of American constitutional interpretation, a new positivist account of legal content, and an original retributivist justification for criminal punishment.



  He also claims to have solved the paradox of blackmail, the mystery of unconstitutional conditions, and the age-old puzzle of whether referees should “swallow the whistle” in crunch time.



  Berman’s many articles and book chapters on these and other topics have appeared, or are forthcoming, in the leading peer-reviewed journals in his fields, including Ethics, Noûs, Philosophy & Phenomenological Research, Legal Theory, Oxford Journal of Legal Studies, Law & Philosophy, Criminal Law & Philosophy, and Journal of Philosophy of Sport; in prominent student-edited law reviews including University of Pennsylvania Law Review, University of Chicago Law Review, Michigan Law Review, California Law Review, Texas Law Review, Notre Dame Law Review, Virginia Law Review, NYU Law Review, Duke Law Journal, and Georgetown Law Journal; and in edited volumes published by Oxford, Cambridge, and Routledge.



  An award-winning teacher, Berman’s co-authored 2021 textbook, The Jurisprudence of Sport: Sports and Games as Legal Systems, inaugurates a new field of legal-theoretic inquiry and pedagogy, one that introduces students to legal concepts and problematics through the study of rules and practices in sport.
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  Modest Retributivism, in LEGAL, MORAL, AND METAPHYSICAL TRUTHS: THE PHILOSOPHY OF MICHAEL S. MOORE (Kimberly Kessler Ferzan & Stephen J. Morse eds., Oxford 2016).


						

				
				
			
			
						  

  Sport as a Thick Cluster Concept, in GAMES, SPORTS, AND PLAY: PHILOSOPHICAL ESSAYS (Thomas Hurka ed., Oxford 2019).


						

				
				
			

			
						  

  “Let ‘em Play”: A Study in the Jurisprudence of Sport, 99 GEO L.J. 1325 (2011).


						


				
			

			
						  

  Of Law and Other Artificial Normative Systems, in DIMENSIONS OF NORMATIVITY: NEW ESSAYS ON METAETHICS AND JURISPRUDENCE (D. Plunkett, S. Shapiro, and K. Toh eds. Oxford 2019).


						

				
			
			
						  

  Our Principled Constitution. 166 U. PA. L. REV. 1325 (2018).


						

				
			
			
						  

  The Tragedy of Justice Scalia, 115 MICH. L. REV. 783 (2017).


						

				
		
			
		

            
          

        

      

    	

        
      

  
			


In the News
View All Panel 2: Third Party Doctrine and the Fourth Amendment 
January 22, 2015


Prof. Mitch Berman’s 2009 Article, ‘Originalism is Bunk,’ Cited in Op-Ed 
December 1, 2022


Recognizing Teaching Excellence 
May 16, 2022


Prof. Mitch Berman suggests playing sports is a human right: Sports Illustrated 
March 25, 2022
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