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Why Study Patents?

Why Study Patents?

Patents are Critical to
National Industrial Policy







Patenting Has Spread Across the Economy




Patenting Has Spread Across the Economy




Why Study Patents?

Key Policy Changes in
Patent Law in Recent Decades




Why Study Patents?

Recent Expansion in Patenting Activity

Patent Activity, 1986-2010
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Patent Activity, 1986-2009
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Why Study Patents?

Recent Increases in Patent Enforcement

Patent enforcement activity is rising ..
Patent lowsuits filed, 1988 - 2005

Souree: Acrvizistrofe Office of fhe US Courts




... but still lags other IP enforcement.
Federol lawsuits filed, 1988 - 2005

© patent O cpyright © modemark

Sourte: Adrmizistrote Office of fhe US Courts

Pwcestage (hange

The growth rate in patent litigation has been uneven, but rising ...
Year-over-year change (%) in patent suit filings, 1989-2005

Souree: Acrvizistrofe Office of fhe US Courts




... enforcement per inforce patent has risen ...
Patent suits filed per 1000 in-force patents

10
25
S :
§ "
S
2 i
X
& ~ & i o ~ & g ;’\-. = & > >-\ &
Sourte: Adrrisistrotive Office of $he US Courts, USPT0
... s has patent litigation infensity ...
Patent suits fled per S8 non-Federal US R&D (constart 2000 dollars)
"’ -
v -
% -
15
=
a M
2 1
g
n -
0 . . .
& & & & &P E

Seerces: WSF 08-337 (05/7026), Admiakteative Office of the US {aerts




Why Study Patents?

Limited Knowledge About
True Costs vs. Benefits of System

Why Study Patents?

Total Costs of the System are Increasing
(Are the Benefits?)




Why Study Patents?

The Patent System Has Emerged as an
Important Public Policy Question

CCNTURY
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The Architecture of the Patent System

Administrative Agency

Evaluates applications for compliance
with standards of patentability

The Patent Document

Establishes boundaries of protection
(claims), disclosure required.

Private Enforcement (Lifigation)

Market determines the reward: full
review of PTO grant of rights.




TP The Patent Document

Title & Serial Number
Dates: Filing, Priority, lssue
Inventor/Assignee
Technology Fields {Closses)
References Cited

Abstroct

Drawings
Specification

(laims

In Patents, “The Name of the Game is the Claims”

e (loims must “particularly
point out and distinctly
claim the invention.”

® (loims need not explain
how to make/use the
invention.

 (onsider the goals of cloim
language for:

o paolentees’
o public's




The Life of a Patent

The Life of a Patent

Prosecution

o Ex peete odministective protess
o Peivste/secret [far 13 months in moat
st
o Pracedares allaw far “continaing”
epslicaticns
® We thick zrouad 75% of ol
epplications evemtaolly resultin e
patent [‘grare rete’ it reuch lower)
® Interne’ procedurel inteatives fo issue
palents
o Twostege cppaals
o Brore Petent Appeo's 01d Ieterforences
(30ard)
o Federsl Grevit [also: District DC » Fed.
Gr)
 Reexomizatizn |ex jorte, later-partes)

Enforcement

® A fudiciel / litigation peotass;
jurisgictien in Fadecal Courls

® Courts are ampawared 0 review e
velidity of poteats.

® Jul palenls enjoy a statudery
“prasumatian of validity”

® Dacloratary [edgmant aclions ece set
uncommes. Why?)




The Patent System: Key Facts and Figures

e Less than 1% of all patents re litigated
® Most estimate that less than 5% of all patents are licensed

e Typical cost of litigation: $4.5M per side for cases with more than
S25M ot stoke; S2M per side for smaller cases.

By most colculations, the average expected value of patents is less
than zero.

o The distribution of potent velue is heavily skewed: a few patents ore
enormously valuable, most have no value.
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Course Administration




e ol
Course website

http://patents.pennlow.net/

Blog, syllabus, downloads, course info.
Use blog for announcements, discussion, essays.

Readings
Casebook (2nd Edition)
also: supplements (electronic), statutes.




Class Sessions

cold-call + volunteers
Class participation counts 10%
Lecture slides will be provided when available
All class sessions audio-recorded, posted.

Optional Essays

Topic of your choice
3000-word limit
Worth 25% of your grade




Grading

Final exam (90% or 65%)
Essays (optional) (25%)
Course parficipation (10%)
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