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6 -103 UNIFORM PROBATE CODE Art. 6 

tions cannot be proven ; but a 
statutory section explicitly em­
bodying the rule might undesira­
bly narrow the possibility of proof 
of partial contributions and might 
suggest that gift tax consequences 
applicable to creation of a joint 
tenancy should attach to a- joint 
account. The theory of these sec­
tions is that the basic relationship 
of the parties is that of individual 
ownership of values attributable 

to their respective deposits and 
withdrawals ; the right of sur­
vivorship which attaches unless 
negated by the form of the ac­
count really is a right to the 
values theretofore owned by an­
other which the survivor receives 
for the first time at the death of 
the owner. That is to say, the 
account operates as a valid dis­
position at death rather than as a 
present joint tenancy. 

Section 6-104. [Right of Survivorship.] 

(a) Sums remaining on deposit at the death of a party to a 

joint account belong to the surviving party or parties as against 

the estate of the decedent unless there is clear and convincing 

evidence of a different intention at the time the account is 

created. If there are two or more surviving parties, their 

respective ownerships during lifetime shall be in proportion to 

their previous ownership interests under Section 6-103 aug­

mented by an equal share for each survivor of any interest the 

decedent may have owned in the account immediately before 

his death; and the right of survivorship continues between the 

surviving parties. 
(b) If the account is a P.O.D. account, on death of the 

original payee or of the survivor of. two or more original 

payees, any sums remaining on deposit belong to the P.O.D. 

payee or payees if surviving, or to the survivor of them if one 

or more die before the original payee; if two or more P.O.D. 

payees survive, there is no right of survivorship in event of 

death of a P.O.D. payee thereafter unless the terms of the 

account or deposit agreement expressly provide for survivorship 

between them. 
(c) If the account is a trust account, on death of the trustee 

or the survivor of two or more trustees, any sums remaining on 

deposit belong to the person or persons named as beneficiaries, 

if surviving, or to the survivor of them if one or more die 

before the trustee, unless there is clear and convincing evidence 

of a contrary intent; if two or more beneficiaries survive, there 

is no right of survivorship in event of death of any beneficiary 

thereafter unless the terms of the account or deposit agreement 

expressly provide for survivorship between them. 

(d) In other cases, the death of any party to a multiple-party 

account has no effect on beneficial ownership of the account 

other than to transfer the rights of the decedent as part of his 

estate. 
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(e) A right of survivorship arising from the express terms of �he :ccount or under this section, a beneficiary designation in a 

b
rus 

'l
a
l
ccount, or a .  P.O.D. payee designation, cannot be changed 

y WI .  

COMMENT 

The effect of (a) of this section 
when read with the definition of 
"joint account" in 6-101(4), is to 
make an account payable to one 
or more of two or more parties a 
survivorship arrangement unless 
"clear and convincing evidence 
of a different contention" is of­
fered. 

The underlying assumption is 
that most persons who use joint 
accounts want the survivor or 
survivors to have all balances 
remaining at death. This as­
sumption may be questioned in 
states like Michigan where ex­
isting statutes and decisions do 
not �rovide any safe and wholly 

�r.actICal method of establishing a 
Jomt account which is not sur­
vivorship. See Leib v. Genesee 
Merchants Bank, 371 Mich. 89, 
123 N.W.(2d) 140 (1962) . But, 
use of a form negating sur­
vivorship would make (d) of this 
section applicable. Still, the fi­
nancial institution which paid af­
ter the death of a party would be 
protected by 6-108 and 6-109. 
Thus, a safe nonsurvivorship 
account form is provided. Con­
sequently, the presumption stated 
by this section should become 
increasingly defensible. 

The section also is designed to 
apply to various forms of mul­
tiple-party accounts which may 
be in use at the effective date of 
the legislation. The risk that 
it may turn nonsurvivorship 
accounts into unwanted surviv­
orship arrangements is meliorated 
by various considerations. First 

of all, the:e is doubt that many 
persons usmg any form of mul­
tiple name account would not 
want survivorship rights to at­
�ac? Secondly, the survivorship 
mCldents described by this section 
may be shown to have been 
a
.
gainst . 

the intention of the par­
tIes. Fmally, it would be wholly 
consistent with the purpose of the 
legislation to provide for a de­
layed effective date so that fi­
nancial institutions could get no­
tices to customers warning them 
of possible review of accounts 
which may be desirable because 
of the legislation. 

Subsection (c) accepts the New 
York view that an account 
opened by "A" in his name as 
"trustee for B" usually is in­
te.nded by A to be an informal 
WIll of any balance remaining on 
?eposit at his death. The section 
IS framed so that accounts with 
more than one "trustee," or more 
than one "beneficiary" can be 
accommodated. Section 6-103(c) 
wo�ld apply to such an account 
d.urmg the lifetimes of "all par­
tIes." "Party" is defined by 6-101 
(7) so. as to exclude a beneficiary 
who IS not described by the 
account as having a present right 
of withdrawal. 

In the case of a trust account 
for two or more beneficiaries, the 
section prescribes a presumption 
that all beneficiaries who survive 
the last "trustee" to die own 
equal and undivided interests in 
the account. This dovetails with 
Sections 6-111 and 6-112 which 
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give the financial institution pro­
tection only if it pays to all 
beneficiaries who show a right to 
withdraw by presenting �pro­
priate proof of death. No fur­
ther survivorship between sur­
viving beneficiaries of a trust 
account is presumed because 

these persons probably have had 
no control over the form of the 
account prior to the death of the 
trustee. The situation concerning 
further survivorship between two 
or more surviving parties to a 
joint account is different. 

Section 6-105. [Effect of Written Notice to Financial In­
stitution.] 

The provisions of Section 6-104 as to rights of survivorship 
are determined by the form of the account at the death of a 
party. This form may be altered by written order given by a 
party to the financial institution to change the form of the 
account or to stop or vary payment under the terms of the 
account. The order or request must be signed by a party, 
received by the financial institution during the party's lifetime, 
and not countermanded by other written order of the same 
party during his lifetime. 

COMMENT 

It is to be noted that only a 
"party" may issue an order block­
ing the provisions of Section 
6-104. "Party" is defined by 
Section 6-101 (7).  Thus if there is 
a trust account in the name of A 

or B in trust for C, C cannot 
change the right of survivorship 
because he has no present right 
of withdrawal and hence is not a 
party. 

Section 6-106. [Accounts and Transfers Nontestarnentary.] 

Any transfers resulting from the application of Section 6-104 
are effective by reason of the account contracts involved and 
this statute and are not to be considered as testamentary or 
subject to Articles I-IV of this Code. 

COMMENT 

The purpose of classifying the 
transactions contemplated by Ar­
ticle VI as nontestamentary is to 
bolster the explicit statement that 
their validity as effective modes 

of transfers at death is not to be 
determined by the requirements 
for wills. The section is con­
sistent with Part 2 of Article VI. 

Section 6-107. [Rights of Creditors.] 

No multiple-party account will be effective against an estate 
of a deceased party to transfer to a survivor sums n.eeded. to 
pay debts, taxes, and expenses of administrati�n, mcl�dmg 
statutory allowances to the surviving spouse, mmor chIldren 
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and dependent children, if other assets of the estate are 
insufficient. A surviving party, P.O.D. payee, or beneficiary 
who receives payment from a multiple-party account after the 
death of a deceased party shall be liable to account to his 
personal representative for amounts the decedent owned 
beneficially immediately before his death to the extent 
necessary to discharge the claims and charges mentioned above 
remaining unpaid after application of the decedent's estate. No 
proceeding to assert this liability shall be commenced unless the 
personal representative has received a written demand by a 
surviving spouse, a creditor or one acting for a minor or 
dependent child of the decedent, and no proceeding shall be 
commenced later than two years following the death of the 
decedent. Sums recovered by the personal representative shall 
be administered as part of the decedent's estate. This section 
shall not affect the right of a financial institution to make 
payment on multiple-party accounts according to the terms 
thereof, or make it liable to the estate of a deceased party 
unless before payment the institution has been served with 
process in a proceeding by the personal representative. 

COMMENT 

The sections of this Article 
authorize transfers at death 
which reduce the estate to which 
the surviving spouse, creditors 
and minor children normally must 
look for protection against a 
decedent's gifts by will. Ac­
cordingly, it seemed desirable to 
provide a remedy to these classes 
of persons which should assure 
them that multiple-party accounts 
cannot be used to reduce the 
essential protection they would be 
entitled to if such accounts were 
deemed a special form of specific 
devise. Under this Section a sur­
viving spouse is automatically as­
sured of some protection against a 
multiple-party account if the pro­
bate estate is insolvent ; rights 

are limited, however, to sums 
needed for statutory allowances. 
The phrase "statutory allowances" 
includes the homestead allowance 
under Section 2-401, the family 
allowance under Section 2-403, 
and any allowance needed to make 
up the deficiency in exempt prop­
erty under Section 2-:-402. In any 
case (including a solvent estate) 
the surviving spouse could proceed 
under Section 2-201 et seq. to 
claim an elective share in the ac­
count if the deposits by the deced­
ent satisfy the requirements of 
Section 2-202 so that the account 
falis within the augmented net es­
tate concept. In the latter situa­
tion the spouse is not proceeding 
as a creditor under this section. 

Section 6-108. [Financial Institution Protection; Payment on 
Signature of One Party.] 

Financial institutions may enter into mUltiple-party accounts 
to the same extent that they may enter into single-party 
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accounts. Any multiple-party account may be paid, on request, 

to any one or more of the parties. A financial institution shall 

not be required to inquire as to the source of funds received for 

deposit to a multiple-party account, or to inquire as to the 

proposed application of any sum withdrawn from an account, 

for purposes of establishing net contributions. 

Section 6-109. [Financial Institution Protection; Payment M­

ter Death or Disability; Joint Account.] 

Any sums in a joint account may be paid, on request, to any 

party without regard to whether any other party is in­

capacitated or deceased at the time the payment is demanded; 

but payment may not be made to the personal representati�e or 

heirs. of a deceased party unless proofs of death are presented 

to the financial institution showing that the decedent was the 

last surviving party or unless there is no right of survivorship 

under Section 6-104. 

Section 6-110. [Financial Institution Protection; Payment of 

P.O.D. Account.] 

Any P.O.D. account may be paid, on request, to any original 

party to the account. Payment may be made, on request, to 

the P.O.D. payee or to the personal representative or heirs of a 

deceased P.O.D. payee upon presentation to the financial 

institution of proof of death showing that the P.O.D. ' payee 

survived all , persons named as original payees. Payment may 

be made to the personal representative or heirs of a deceased 

original payee if proof of death is presented to the financial 

institution showing that his decedent was the survivor of all 

other persons named on the account either as an original payee 

or as P.O.D. payee. 

Section 6-111. [Financial Institution Protection; Payment of 

Trust Account.] 

Any trust account may be paid, on request, to any trustee. 

Unless the financial institution has received written notice that 

the beneficiary has a vested interest not dependent upon his 

surviving the trustee, payment may be made to the personal 

representative or heirs, of a deceased trustee if proof of death is 

presented to the financial institution showing that his decedent 

was the survivor of all other persons named on the account 

either as trustee or beneficiary. Payment may be made, on 

request, to the beneficiary upon presentation to the financial 

institution of proof of death showing that the beneficiary or 

beneficiaries survived all persons named as trustees. 
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PART 2 

PROVISIONS RELATING TO EFFECT OF DEATH 

Section 6-201. [Provisions for Payment or Transfer at Death.] 

(a) Any of the following provisions in an insurance policy, 
contract of employment, bond, mortgage, promissory note, 
deposit agreement, pension plan, trust agreement, conveyance 
or any other written instrument effective as a contract, gift, 
conveyance, or trust is deemed to be non testamentary, and this 
Code does not invalidate the instrument or any provision: 

( 1 )  that money or other benefits theretofore due to, con­
trolled or owned by a decedent shall be paid after his death 
to a person designated by the decedent in either the instru­
ment or a separate writing, including a will, executed at the 
same time as the instrument or subsequently ; 

(2) that any money due or to become due under the in­
strument shall cease to be payable in event of the death of 
the promisee or the promissor before payment or demand ; 
or 

(3) that any property which is the subject of the instru-
ment shall pass to a person designated by the decedent in 
either the instrument or a separate writing, including a will, 
executed at the same time as the instrument or subsequently. 

(b) Nothing in this section limits the rights of creditors under 
other laws of this state. 

COMMENT 
This section authorizes a va- ecuted in accordance with the 

riety of contractual arrangements statute of wills. On the other 
which have in the past been hand the same courts have for 
treated as testamentary. For ex- years upheld beneficiary desig­
ample most courts treat as tes- nations in life insurance con­
tamentary a provision in a prom- tracts. Similar kinds of problems 
issory note that if the payee dies are arising in regard to ben­
before payment is made the note eficiary designations in pension 
shall be paid to another named funds and under annuity con­
person, or a provision in a land tracts. The analogy of the power 
contract that if the seller dies of appointment provides some his­
before payment is completed the torical base for solving some of 
balance shall be cancelled and the these problems aside from a val­
property shall belong to the idating statute. However, there 
vendee. These provisions often appear to be no policy reasons for 
occur in family arrangements. continuing to treat these varied 
The result of holding the pro- arrangements as testamentary. 
visions testamentary is usually to The revocable living trust and 
invalidate them because not ex- the multiple-party bank accounts, 
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as . well as the experience with Umted States government bonds payable on death to named ben­eficiaries, have demonstrated that the evils envisioned if the statute of wills is not rigidly enforced 
simply do not materialize. The fact that these provisions often are part of a business transaction and in any event are evidenced by a writing to eliminate the dan­ger of "fraud." 

Because the types of provisions 
described in the statute are char­
�cterized as nontestamentary, the 
mstrument does not have to be 
executed in compliance with Sec­
tion 2-502; nor does it have to be 

257 

probated, nor does the personal 
representative have any power or �uty with respect to the assets 
mvolved. 

. The sole purpose of this section IS to eliminate the testamentary characterization from the arrange­ments falling within the terms of �he section. It does not inval­Id�te other arrangements by neg­�tlVe implication. Thus it is not mtended by this section to em­brace oral trusts to hold property at death for named persons; such arrangements are already gen­erally enforceable under trust law: 
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ARTICLE VII 

TRUST ADMINISTRATION 

PART 1 
TRUST REGISTRATION 

7-101. [Duty to Register Trusts.] 
7-102. [Registration Procedures.] 
7-103. [Effect of Registration.] 
7-104. [Effect of Failure to Register.] 
7-105. [Registration, Qualification of Foreign Trustee.] 

PART 2 
JURISDICTION OF COURT CONCERNING TRUSTS 

7-201. [Court ; Exclusive Jurisdiction of Trusts.] 
7-202. LTrust Proceedings ; Venue.] 
7-203. [Trust Proceedings ; Dismissal of Matters Relating to For­

eign Trusts.] 
7-204. [Court ; Concurrent Jurisdiction of Litigation Involving 

Trusts and Third Parties.] 
7-205. [Proceedings for Review of Employment of Agents and Re­

view of Compensation of Trustee and Employees of Trust.] 
7-206. [Trust Proceedings ; Initiation by Notice ; Necessary Par­

ties.] 

7-301. 
7-302. 
7-303. 
7-304. 
7-305. 

7-306. 
7-307. 

PART 3 

DUTIES AND LIABILITIES OF TRUSTEES 

[General Duties Not Limited.] 
[Trustee's Standard of Care and Performance.] 
[Duty to Inform and Account to Beneficiaries.] 
[Duty to Provide Bond.] 
[Trustee's Duties ; Appropriate Place of Administration ; 

Deviation.] 
[Individual Liability of Trustee to Third Parties.] 
[ Limitations on Proceedings Against Trustees After Final 

Account.] 

GENERAL COMMENT 

Several considerations explain bate Code of procedures applica­
the presence in the Uniform Pro- hIe to inter vivos and testament-
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ary trusts. The most important 
is that the Court assumed by the 
Code is a full power court which 
appropriately may receive juri�­
diction over trustees. Another IS 
that personal representatives un­
der Articles III and IV and con­
servators under Article V, have 
the status of trustees. It follows 
naturally that these fiduciaries 
and regular trustees should bear 
a similar relationship to the 
Court. Also, the general move of 
the Code away from the concept 
of supervisory jurisdiction over 
any fiduciary is compatible. �th 
the kinds of procedural proVIsIOns 
which are believed to be desirable 
for trusteeS. 

The relevance of trust pro- I 
cedures to those relating to se�­
tlement of decedents' estates IS 
apparent in many situations. 
Many trusts are created by will. 
In a substantial number of states, 
statutes now extend probate 
court control over decedents' es­
tates to testamentary trustees, 
but the same procedures rarely 
apply to inter vivos trusts. For 
example, eleven states appear to 
require testamentary trustees to 
qualify and account in much the 
same manner as execut?rs, 
though quite different reqUIre­
ments relate to trustees of inter 
vivos trusts in these same states. 
Twenty-four states impose some 
form of mandatory court account­
ings on testamentary trustees, 
while only three seem to have 
comparable requirements for in­
ter vivos trustees. 

From an estate planning view­
point, probate court supervision 
of testamentary trustees causes 
many problems. In some states, 
testamentary trusts cannot be re-

leased to be administered in an­
other state. This requires com­
plicated planning if inco�venience 
to interested persons IS to be 
avoided when the beneficiaries 
move elsewhere. Also, some 
states preclude foreign trust com­
panies from serving as trustees of 
local testamentary trusts without 
complying with onerous or �ro­
hibitive qualification reqUIre­
ments. Regular accountings in 
court have proved to be more 
expensive than useful in relation 
to the vast majority of trusts a.nd 
sometimes have led to the Ill­
advised use of legal life estates to 
avoid these burdens. 

The various restrictions appli­
cable to testamentary trusts have 
caused many planners to recom­
mend use of revocable inter vivos 
trusts. The widely adopted Uni­
form Testamentary Addition to 
Trusts Act has accelerated this 
tendency by permitting testators 
to devise estates to trustees of 
previously established receptacle 
trusts which have and retalll the 
characteristics of inter vivos 
trusts for purpose of procedural 
requirements. 

The' popularity of this legis­
lation and the widespread use of 
pour-over wills indicates rather 
vividly the obsolescence and ir­
relevance of statutes contemplat­
ing supervisory jurisdiction. 

One of the problems with inter 
vivos and receptacle trusts at the 
present time, howe.ver, is that 
persons interested III these ar­
rangements as trustees or ben­
eficiaries frequently discover that 
there are no simple and efficient 
statutory or judicial remedies 
available to them to meet the 
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special needs of the trust relation­ship. Proceedings in equity be­fore courts of general jurisdiction are possible, of course, but the dif­ficulties of obtaining jurisdiction over all interested persons on each occasion when a judicial order may be necessary or de­sirable are commonly formidable. A few states offer simplified procedures on a voluntary basis for inter vivos as well as tes­tamentary trusts. In some of these, however, the legislation forces inter vivos trusts into un­popular patterns involving super­visory control. Nevertheless, it remains true of the legislation in most states that there is too little for inter vivos trusts and too 

much for trusts created by will. 

Modestly endowed persons who are turning to inter vivos trusts to avoid probate are of more immediate concern. Lawyers in all parts of the country; are aware of the trend toward reliance on revocable trusts as total sub­stitutes for wills which recent controversies about probate pro­cedures have stimulated. There would be little need for concern about this development if it could be assumed also that the people involved are seeking and getting competent advice and fiduciary assistance. But there are in­
dications that many people are 
neither seeking nor receiving ad­
equate ' information about trusts they are using. Moreover, pro­
fessional fiduciaries are often not 
available as trustees for small Other developments suggest estates. Consequently, neither that enactment of useful, uniform settlors nor trustees of "do-it­legislation on trust procedures is . yourself" trusts have much idea a m!ltter of considerable social of what they are getting into. importance. For one thing, ac- As a result, there are corre­celerating mobility of persons and sponding dangers to beneficiaries estates is steadily i�creasing the who are frequently uninformed or pressure on locally oriented prop- baffled by formidable difficulties erty institutions. The drafting in obtaining relief or information. and technical problems created by lack of uniformity of trust pro­cedures in the several states are quite serious. If people cannot obtain efficient trust service to preserve and direct wealth be­cause of state property rules, they will turn in time to national arrangements that eliminate prop­erty law problems. A general shift away from local manage­ment of trusteed wealth and in­creased reliance on various con­tractual claims against national funds seems the most likely con­

sequence if the local law of trusts 

Enactment of clear statutory procedures creating simple rem­edies for persons involved in trust problems will not prevent dis­appointment. for many of these persons but should help minimize their losses. 

Several objectives of the Code 
are suggested by the preceding 
discussion. They may be sum­
marized as follows : 

1. To eliminate procedural dis­
tinctions between testamentary 
and inter vivos trusts. remains nonuniform and provin­cial. 2. To strengthen the ability of 
owners to select trustees by elim-
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inating formal qualification of 

trustees and restrictions on the 

place of administration. . 
3. To locate nonmandatory JU­

dicial proceedings for trus�es 

and beneficiaries in a convement 

court fully competent to handle 

all problems that ma� az:is
.
e. 

4. To facilitate JudICIal pro­

ceedings concerning trusts by co�­

prehensive provisions for obtam­

ing jurisdiction over interested 

persons by notice. 

5. To protect beneficiaries by 

having trustees file written state­

ments of acceptance of trusts 

with suitable courts, thereby ac­

knowledging jurisdiction and pr�­

viding some evidence of the trust s 

existence for future beneficiaries. 

6. To eliminate routinely r�­

qui red court accountings, substI­

tuting clear remedies and sta�­

utory duties to inform benefI­

ciaries. 
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PART 1 
TRUST REGISTRATION 

GENERAL COMMENT 

Registration of trusts is a new 
concept and differs importantly 
from common arrangements for 
retained supervisory jurisdiction 
of courts of probate over tes­
tamentary trusts. It applies 
alike to inter vivos and tes­
tamentary trusts, and is available 
to foreign-created trusts as well 
as those locally created. The 
place of registration is related not 
to the place where the trust was 
createa, WhiCh may lOse its sIg­
nificance to the partIes concerned, 
but is related to the place where 
the trust is primarily adminis­
tered, which in turn is required 
(Section 7-305) to be at a location 
appropriate to the purposes of the 
trust and the interests of its 
beneficiaries. Sections 7-102 and 
7-305 provide for transfer of 
registration. The procedure is 
more flexible than the typical 
retained jurisdiction in that it 
permits registration or submission 
to other appropriate procedures 
at another place, even in another 
state, in order to accommodate 
relocation of the trust at a place 
which becomes more convenient 
for its administration. (Cf. 20 
[Purdon's] Pa.Stat. § 2080.309.) 
In addition, the registration ac­
knowledges that a particular 
court will be accessible to the 

out subjecting the trust to com­
pulsory, continuing supervision by 
the court. 

The process of registration re­
quires no judicial action or de­
termination but is accomplished 
routinely by simple acts on the 
part of the trustee which will 
place certain information· on file 
with the court (Section 7-102). 
Although proceedings involving a 
registered trust will not be con­
tinuous but will be separate each 
time an interested party initiates 
a proceeding, it is contemplated 
that a court will maintain a 
single file for each registered 
trust as a record available to 
interested persons. Proceedings 
are facilitated by the broad ju­
risdiction of the court (Section 
7-2U1) and the Code's represen­
tation and notice provisions (Sec­
tion 1-403) .  

Section 7-201 provides complete 
jurisdiction over trust proceedings 
in the court of registration. Sec­
tion 7-103 above provides for 
jurisdiction over parties. Section 
7-104 should facilitate use of 
trusts involving assets in several 
states by providing for a single 
principal place of administration 
and reducing concern about qual­
ification of foreign trust com-

parties on a permissive basis with- panies. 

Section 7-101. [Duty to Register Trusts.j 

The trustee of a trust having its principal place of 
administration in this state shall register the trust in the Court 
of this state at the principal place of administration. Unless 
otherwise designated in the trust instrument, the principal place 
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of administration of a trust is the trustee's usual place of 
business where the records pertaining to the trust are kept, or 
at the trustee's residence if he has no such place of business. 
In the case of co-trustees, the principal place of administration, 
if not otherwise designated in the trust instrument, is (1) the 
usual place of business of the corporate trustee if there is but 
one corporate co-trustee, or (2) the usual place of business or 
residence of the individual trustee who is a professional 
fiduciary if there is but one such person and no corporate 
co-trustee, and otherwise (3) the usual place of business or 
residence of any of the co-trustees as agreed upon by them. 
The duty to register under this Part does not apply to the 
trustee of a trust if registration would be inconsistent with the 
retained jurisdiction of a foreign court from which the trustee 
cannot obtain release. 

COMMENT 

This section rests on the as­
sumption that a central "filing 
office" will be designated in each 
county where the Court may sit 
in more than one place. 

The scope of this section and of 
Article VII is tied to the def­
inition of "trustee" in section 
1-201. It was suggested that the 
definition should be expanded to 
include "land trusts." It was con-

cluded, however, that the inclu­
sion of this term, which has 

'special meaning principally in 
Illinois, should be left for decision 
by enacting states. Under the 
definition of "trust" in this Code, 
custodial arrangements as con­

. templated by legislation dealing 
with gifts to minors, are ex­
cluded, as are "trust accounts" as 
defined in Article VI. 

Section 7-102. [Registration Procedures.] 

Registration shall be accomplished by filing a statement 
indicating the name and address of the trustee in �hi�h it 
acknowledges the trusteeship. The statement shall mdIcate 
whether the trust has been registered elsewhere. The state­
ment shall identify the trust: (1) in the case of a testamentary 
trust, by the name of the testator and the d�te a�d plac� of 
domiciliary probate; (2) in the case of a WrItten mter VIVOS 
trust, by the name of each settlor and th.e original trustee and 
the date of the trust instrument; or (3) m the case of an oral 
trust by information identifying the settlor or other source of 
fund� and describing the time and manner of the trust's 
creation and the terms of the trust, including the subject 
matter beneficiaries and time of performance. If a trust has 
been ;egistered elsewhere, registration in this state is in­
effective until the earlier registration is released by order of 
the Court where prior registration occurred, or an instrument 
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executed by the trustee and all beneficiaries, filed with the 
registration in this state. 

COMMENT 

Additional duties of the clerk 
of the Court are provided in 
Section 1-30�. The duty to 

register trusts is stated in Sec­
tion 7-101. 

Section 7.,..103. [Effect of Registration.] 

(�) By registering a trust, or accepting the trusteeship of a 
r�gI.st�red trust, the trustee · submits personally to the ju­
rISdIctIOn of the Court in any proceeding under 7-201 of this �ode relating to t�e trust that may be initiated by any 
mterested person whIle the trust remains registered. Notice of 
any proceeding shall be delivered to the trustee, or mailed to 
him by ordinary first class mail at his address as listed in the 
registration or as thereafter reported to the Court and to his 
address as then known to the petitioner. 

(b) To the extent of their interests in the trust all 
beneficiaries of a trust properly registered in this stat� are 
subject to the jurisdiction of the court of registration for the 
purposes of proceedings under Section 7-201, provided notice is 
given pursuant to Section 1-401. 

COMMENT 

This section provides for ju­
risdiction over the parties. Sub­
ject matter jurisdiction for pro­
ceedings involving trusts is de­
scribed in Section 7-201 and 
7-202. The basic jurisdictional 
concept in Section 7-103 is that 
reflected in widely adopted long­
arm statutes, that a state may 
properly entertain proceedings 
when it is a reasonable forum 
under all the circumstances, pro­
vided adequate notice is given. 
Clearly the trustee can be deemed 
to consent to jurisdiction by vir­
tue of registration. This basis 
for consent jurisdiction is in ad­
dition to and not in lieu of other 
bases of jurisdiction during or 
after registration. Also, incident 
to an order releasing registration 
under Section 7-305, the Court 
could condition the release on 

registration of the trust in an­
other state or court. It also 
seems reasonable to require ben­
eficiaries to go to the seat of the 
trust when litigation has been 
initiated there concerning a trust 
in which they claim beneficial 
interests, much as the rights of 
shareholders of a corporation can 
be determined at a corporate 
seat. The settlor has indicated a 
principal place of administration 
by his selection of a trustee or 
otherwise, and it is reasonable to 
subject rights under the trust to 
the jurisdiction of the Court 
where the trust is properly ad­
ministered. Although most cases 
will fit within traditional concepts 
of jurisdiction, this section goes 
beyond established doctrines of in 
personam or quasi in rem ju­
risdiction as regards a nonres-

265 



7-103 UNIFORM PROBATE CODE Art. 7 

ident beneficiary's interests in 
foreign land of chattels, but the 
National Conference believes the 

section affords due process and 
represents a worthwhile step for­
ward in trust proceedings. 

Section 7-104. [Effect of Failure to Register.] 

A trustee who fails to register a trust in a proper place as 
required by this Part, for purposes of any proceedings initiated 
by a beneficiary of the trust prior to registration, is subject to 
the personal jurisdiction of any Court in which the trust could 
have been registered. In addition, any trustee who, within 30 
days after receipt of a written demand by a settlor or 
beneficiary of the trust, fails to register a trust as required by 
this Part is subject to removal and denial of compensation or to 
surcharge as the Court may direct. A provision in the terms of 
the trust purporting to excuse the trustee from the duty to 
register, or directing that the trust or trustee shall not be 
subject to the jurisdiction of the Court, is ineffective. 

COMMENT 

Under Section 1-108, the holder 
of a presently exercisable general 
power of appointment can control 
all duties of a fiduciary to ben­
eficiaries who may be changed by 
exercise of the power. Hence, if 
the settlor of a revocable inter 
vivos trust directs the trustee to 

refrain from registermg a trust, 
no liability would follow even 
though another beneficiary de­
manded registration. The ability 
of the general power holder to 
control the trustee ends when the 
power is terminated. 

Section 7-105. [Registration, Qualification of Foreign Trus­
tee.] 

A foreign corporate trustee is required to qualify as a foreign 
corporation doing business in this state if it maintains the 
principal place of administration of any trust within the state. 
A foreign co-trustee is not required to qualify in this state 
solely because its co-trustee maintains the principal place of 
administration in this state. Unless otherwise doing business in 
this state, local qualification by a foreign trustee, corporate or 
individual, is not required in order for the trustee to receive 
distribution from a local estat� or to hold, invest in, manage or 
acquire property located in this state, or maintain litigation. 
Nothing in this section affects a determination of what other 
acts require qualification as doing business in this state. 
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COMMENT 
Section 7-105 deals with non­

resident trustees in a fashion 
which should correct a widespread 
deficiency in present regulation 
of trust activity. Provisions lim­
iting business of foreign corpor­
ate trustees constitute an un­
necessary limitation on the ability 
of a trustee to function away 
from its principal place of busl .. 
ness. These restrictions properly 
relate more to continuous pursuit 
o� general trust business by for­
eIgn corporations than to isolated 
instances of litigation and man­
agement of the assets of a par­
ticular trust. The ease of avoid­
ing foreign corporation qualifi-

267 

cation statutes by the common 
use of local nominees or sub­
trustees, and the acceptance of 
these practices, are evidence of 
the futility and undesirability of 
more restrictive legislation of the 
sort co

.�
monly existing today. 

The POSItIOn embodied in this sec­
tion has been recommended by im­
portant segments of the banking 
and trust industry through a pro­
posed model statute, and the fail­
ure to adopt this reform has been 
char�cterized as unfortunate by a 
leadmg trust authority. See 5 
Scott on Trusts § 558 (3rd ed. 
1967). 
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PART 2 
JURISDICTION OF COURT CONCERNING TRUSTS 

Section 7-201. [Court; Exclusive Jurisdiction of Trusts.] 

(a) The Court has exclusive jurisdiction of procee�ings 
initiated by interested parties concerning the internal affaIrs of 
trusts. Proceedings which may be maintained under this 
section are those concerning the administration and distribution 
of trusts, the declaration of rights and the determination of 
other matters involving trustees and beneficiaries of trusts. 
These include, but are not limited to, proceedings to: 

(1) appoint or remove a trustee; 
(2) review trustees' fees and to review and settle interim 

or final accounts; 
(3) ascertain beneficiaries, to determine any question 

arising in the administration or distribution of any trust 
including questions of construction of trust instruments, to 
instruct trustees, and to determine the existence or 
nonexistence of any immunity, power, privilege, duty or 
right; and 

(4) release registration of a trust. 
(b) Neither registration of a trust nor a proceed.ing under 

this section result in continuing supervisory proceedmgs. The 
management and distribution of a trust estate, submission of 
accounts and reports to beneficiaries, payment of trustee's fees 
and other obligations of a trust, acceptance and change of 
trusteeship, and other aspects of the administration of a trust 
shall proceed expeditiously consistent with the terms of the 
trust free of judicial intervention and without order, approval 
or other action of any court, subject to the jurisdiction of the 
Court as invoked by interested parties or as otherwise exercised 
as provided by law. 

COMMENT 

Derived in small part from Statutes, (Purdon) 32080.101 et 

Florida Statutes 1965, Chapters seq. 

737 and 87, and Title 20, Penna. 

Section 7-202. [Trust Proceedings; Venue.] 

Venue for proceedings under Section 7-201 involving reg­
istered trusts is in the place of registration. Venue for 
proceedings under Section 7-201 involving trusts not registered 
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in this state is in any place where the trust properly could have 
been registered, and otherwise by the rules of civil procedure. 

Section 7-203. [Trust Proceedings ; Dismissal of Matters Re-
lating to Foreign Trusts.] 

The Court will not, over the objection of a party, entertain 
proceedings under Section 7-201 involving a trust registered or 
having its principal place of administration in another state 
�n.less. (1) . when all appropriate parties could not be bound b; 
lItIgatIOn m the courts of the state where the trust is registered 
or has its principal place of administration or (2) when the 
interests of justice otherwise would seriously be impaired. The 
Court may condition a stay or dismissal of a proceeding under 
this section on the consent of any party to jurisdiction of the 
state in which the trust is registered or has its principal place 
of business, or the Court may grant a continuance or enter any 
other appropriate order. 

COMMENT 
While recognizing that trusts 

which are essentially foreign can 
be the subject of proceedings in 
this state, this section employs 
the concept of forum non con­
veniens to center litigation in­
volving the trustee and bene­
ficiaries at the principal place of 
administration of the trust but 
leaves open the possibility of suit 
elsewhere when necessary in the 
interests of justice. It is assumed 
that under this section a court 
would refuse to entertain lit­
igation involving the foreign reg­
istered trust unless for jurisdic­
tional or other reasons, such as 
the nature and location of the 
property or unusual interests of 
the parties, it is manifest that 
substantial injustice would result 
if the parties were referred to the 
court of registration. As regards 
litigation involving third parties. 
the trustee may sue and be sued 
as any owner and manager of 
property under the usually ap­
plicable rules of civil procedure 
and also as provided in Section 
7-203. 
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The concepts of res judicata 
and full faith and credit ap­
plicable to any managing owner 
of property have generally been 
applicable to trustees. Conse­
quently, litigation by trustees has 
not involved the artificial prob­
lems historically found when per­
sonal representatives maintain 
litigation away from the state of 
their appointment, and a prior 
adjudication for or against a 
trustee rendered in a foreign 
court having jurisdiction is viewed 
as conclusive and entitled to full 
faith and credit. Because of this, 
provisions changing the law, anal­
ogous to those relating to per­
sonal representatives in Section 
4-401 do not appear necessary. 
See also Section 3-408. In light 
of the foregoing, the issue is 
essentially only one of forum non 
conveniens in having litigation 
proceed in the most appropriate 
forum. This is the function of 
this section. 
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Section 7-204. [Court; Concurrent Jurisdiction of Litigation 

Involving Trusts and Third Parties.] 

The Court of the place in which the trust is registered has 

concurrent jurisdiction with other courts of this state of actions 

and proceedings to determine the existence or nonexistence of 

trusts created other than by will, of actions by or against 

creditors or debtors of trusts, and of other actions and 

proceedings involving trustees and third parties. Venue is 

determined by the rules generally applicable to civil actions. 

Section 7-205. [Proceedings for Review of Employment of 

Agents and Review of Compensation of 

Trustee and Employees of Trust.] 

On petition of an interested person, after notice to all 

interested persons, the Court may review the propriety of 

employment of any person by a trustee including any attorney, 

auditor, investment advisor or other specialized agent or 

assistant, and the reasonableness of the compensation of any 

person so employed, and the reasonableness of the compensation 

determined by the trustee for his own services. Any person 

who has received excessive compensation from a trust may be 

ordered to make appropriate refunds. 

COMMENT 

In view of the broad juris­
diction conferred on the probate 
court, description of the special 
proceeding authorized by this sec­
tion might be unnecessary. But 
the Code's theory that trustees 
may fix their own fees and those 
of their attorneys marks an im­
portant departure from much ex­
isting practice under which fees 
are determined by the Court in 

the first instance. Hence, it 

seems wise to emphasize that any 

interested person can get judicial 

review of fees if he desires it. 

Also, if excessive fees have been 

paid, this section provides a quick 

and efficient remedy. This re­

view would meet in part the 

criticism of the broad powers 

given in the Uniform Trustees' 

Powers Act. 

Section 7-206. [Trust Proceedings; Initiation by Notice; Nec­

essary Parties.] 

Proceedings under Section 7-201 are initiated by filing a 

petition in the Court and giving notice pursuant to Section 

1-401 to interested parties. The Court may order notification 

of additional persons . .  A decree is valid as to all who are given 

notice of the proceeding though fewer than all interested 

parties are notified. 
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PART 3 
DUTIES AND LIABILITIES OF TRUSTEES 

Section 7-301. [General Duties Not Limited.] 
Except as s?�cificany provided, the general duty of the· 

t�ustee t� �d�l1n�ster a trust expeditiously for the benefit of 
t e benefIcIarIes IS not altered by this Code. 

Secti�n 7-302. [Trustee's Standard of Care and Performance.] 
Except as otherwise provided by the terms of the trust th 

trustee shall observe the standards in dealing with the trus� ��sets that would be observed by a prudent man dealing with 
. e property of another, and if the trustee has special skills or 
IS named .truste� on the basis of representations of special skills 
or expertIse, he IS under a duty to use those skills. 

COMMENT 

This is a new general provision 
designed to make clear the stand­
ard of skill expected from trus­
tees both individual and corpor­
a:e, nonprofessional and profes­
sIOnal. It differs somewhat from 
the standard stated in § 174 of 
the Restatement of Trusts, Sec­
ond, which is as follows: 

"The trustee is under a duty to 
the beneficiary in administering 
the trust to exercise such care 
and skill as a man of ordinary 
prudence would exercise in deal­
�ng with his own property; and 
If the trustee has or procures 
his appointment as trustee by 
representing that he has great­
er skill than that of a rea-

sonable man of ordinary pru­
dence: he is under a duty to 
exercIse such skill." 

By making the basic standard 
align to that observed by a pru­
dent man in dealing with the 
property of another, the section 
accepts a standard as it has been 
articulated in some decisions re­
garding the duty of a trustee 
concerning investments. See Es­
tate of Cook, (DeI.Chanc.1934) 20 
Del.Ch. 123, 171 A. 730 Also the 
duty as described by

' 
the above 

�ection more clearly conveys the 
Idea that a trustee must comply 
�th an external, rather than 
WIth a personal, standard of care. 

Section 7-303. [Duty to Inform and Account to Beneficiaries.] 
The trus�ee shall keep the beneficiaries of the trust 

rea�o�ably mformed of the trust and its administration In 
addItIOn: 

. 

(a) Within .30 days after his acceptance of the trust the 
trus�ee shall mform in writing the current beneficiaries a�d if 
pOSSIble, one or more persons who under Section 1-403 may 
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represent beneficiaries with future interests, of the Court in 
which the trust is registered and of his name and address. 

(b) Upon reasonable request, the trustee shall provide the 
beneficiary with a copy of the terms of the trust which describe 
or affect his interest and with relevant information about the 
assets of the trust and the particulars relating to the 
administration. 

(c) Upon reasonable request, a beneficiary is entitled to a 
statement of the accounts of the trust annually and on 
termination of the trust or change of the trustee. 

COMMENT 
Analogous provisions are found 

in Section 3-705. 
This provision does not require 

regular accounting to the Court 
nor are copies of statements fur­
nished beneficiaries required to 
be filed with the Court. The 
parties are expected to assume 
the usual ownership responsibility 
for their interests including their 
own record keeping. Under Sec­
tion 1-108, the holder of a gen­
eral power of appointment or of 
revocation can negate the trus­
tee's duties to any other person. 

This section requires that a 
reasonable selection of benefici­
aries is entitled to information so 
that the interests of the future 
beneficiaries may adequately be 
protected. After mandatory no­
tification of registration by the 
trustee to the beneficiaries, fur­
ther information may be obtained 
by the beneficiary upon request. 

This is to avoid extensive man­
datory formal accounts and yet 
provide the beneficiary with ad­
equate protection and sources of 
information. In most instances, 
the trustee will provide bene­
ficiaries with copies of annual tax 
returns or tax statements that 
must be filed. Usually this will 
be accompanied by a narrative 
explanation by the trustee. In 
the case of the charitable trust, 
notice need be given only to the 
attorney general or other state 
officer supervising charitable 
trusts and in the event that the 
charitable trust has, as its pri­
mary beneficiary, a charitable cor­
poration or institution, notice 
should be given to that charitable 
corporation or institution. It is 
not contemplated that all of the 
individuals who may receive some 
benefit as a result of a charitable 
trust be informed. 

Section 7-304. [Duty to Provide Bond.] 
A trustee �eed not provide bond to secure performance of his 

duties unless required by the terms of the trust, reasonably 
requested by a beneficiary or found by the Court to be 
necessary to protect the interests of the beneficiaries who are 
not able to protect themselves and whose interests otherwise 
are not adequately represented. . On petition of the trustee or 
other interested person the Court may excuse a requirement of 
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bond,. reduce the . am�)Unt of the bond, release the surety, or 
permIt the substItutIOn of another bond with the same or 
different sureties . .  If bond is required, it shall be filed in the 
Court of registration or other appropriate Court in amounts and 
with sureties and liabilities as provided in Sections 3-604 and 
3-606 relating to bonds of personal representatives. 

COMMENT 
See Sections 3-603 and 3-604' 1949, § 390.911(b) [20 60 Okla.Stats.1961, § 175.24 [60 Pa.Stat. � 390.91 1 ( b ) ]  ; OkI.St.Ann. § 175.24]; Pa.Fid.Act, Code Ann. § 35-113. 

Purdon's 
cf. Tenn. 

Section 7-305. [Trustee's Duties; Appropriate Place of Ad­
ministration; Deviation.] 

A trustee is under a continuing duty to administer the trust 
at a place appropriate to the purposes of the trust and to its 
soun.d,. eff�cient management. If the principal place of 
admInIstratIOn becomes inappropriate for any reason, the Court 
may enter any order furthering efficient administration and the 
int�rests . of beneficiaries, including, if appropriate, release of 
regIstra�IOn, removal of the trustee and appointment of a 
trustee .I� ano�her state. Trust provisions relating to the place 
of admImstratIOn and to changes in the place of administration 
or of trustee control unless compliance would be contrary to 
efficient administration or the purposes of the trust. Views of 
ad.ult .�eneficiaries shall be given weight in determining the 
SUItabIlIty of the trustee and the place of administration. 

COMMENT 

This section and 7-102 are re­
lated. The latter section makes it 
clear that registration may be 
released without Court order if 
the trustee and beneficiaries can 
agree on the matter. Section 
1-108 may be relevant, also. 

The primary thrust of Article 
VII is to relate trust admin­
istration to the jurisdiction of 
courts, rather than to deal with 
substantive matters of trust law. 

An aspect of deviation, however, 
is touched here. 

Section 7-306. [Personal Liability of Trustee to Third Par­
ties.] 

(a) Unless otherwise provided in the contract, a trustee is not 
personally liable on contracts properly entered into in his fiduci­
ary capacity in the course of administration of the trust estate 
unless he fails to reveal his representative capacity and identify 
the trust estate in the contract. 
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(b) A trustee is personally liable for obligations arising from 
ownership or control of property of the trust estate or for torts 
committed in the course of administration of the trust estate 
only if he is personally at fault. 

(c) Claims based on contracts entered into by a trustee in his 
fiduciary capacity, on obligations arising from ownership or 
control of the trust estate, or on torts committed in the course 
of trust administration may be asserted against the trust estate 
by proceeding against the trustee in his fiduciary capacity, 
whether or not the trustee is personally liable therefor. 

(d) The question of liability as between the trust estate and 
the trustee individually may be determined in a proceeding for 
accounting, surcharge or indemnification or other appropriate 
proceeding. 

COMMENT 

The purpose of this section is to 
make the liability of the trust 
and trustee the same as that of 
the decedent's estate and personal 
representative. 

Ultimate liability as between 
the estate and the fiduciary need 
not necessarily be determined 
whenever there is doubt about 
this question. It should be per­
missible, and often it will be 
preferable, for judgment to be 
entered, for example, against the 
trustee individually for purposes 

of determining the claimant's 
rights without the trustee placing 
that matter into controversy. 
The question of his right of 
reimbursement may be settled 
informally with beneficiaries or in 
a separate proceeding in the pro­
bate court involving reimburse­
ment. The section does not pre­
clude the possibility, however, 
that beneficiaries might be per­
mitted to intervene in litigation 
between the trustee and a claim­
ant and that all questions might 
be resolved in that action. 

Section 7-307. [Limitations on Proceedings Against Trustees 
After Final Account.] 

Unless previously barred by adjudication, consent or lim­
itation, any claim against a trustee for breach of trust is barred 
as to any beneficiary who has received a final account or other 
statement fully disclosing the matter and showing termination 
of the trust relationship between the trustee and the ben­
eficiary unless a proceeding to assert the claim is commenced 
within [6 months] after receipt of the final account or 
statement. In any event and notwithst;l.nding lack of full 
disclosure a trustee who has issued a final account or statement 
received by the beneficiary and has informed the beneficiary of 
the location and availability of records for his examination is 
protected after 3 years. A beneficiary is deemed to have 
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received a final acc t . . . oun or statement if, being an adult ·t . receIved

. by. hIm �ersonally .or if, being a minor or di�a�le� person, It IS receIved by hIS representative as described in Section 1-403 ( 1 )  and (2) : 

COMMENT 

Final accounts terminating the 
trustee's obligations to the trust 
beneficiaries may be formal or 
informal. Formal judicial ac­
countings may be initiated by 
the petition of any trustee or 
beneficiary. Informal accounts 
may be conclusive by consent or 
by limitation. This section pro­
vides a special limitation sup­
porting informal accounts. With 
regard to facilitating distribution 
see Section 5-103. 
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Section 1-108 makes approval 
of an informal account or set­
tlement with a trustee by the 
holder of a presently exercisable 
g�ne

.
ral power of appointment 

bln�l�g on all beneficiaries. In 
addItIOn, the equitable principles of estoppel and laches, as well as 
general statutes of limitation will 
apply in many cases to terminate 
trust liabilities. 
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PART 4 

POWERS OF TRUSTEES 

GENERAL COMMENT 

There has been considerable in­

terest in recent years in l�g­

islation giving trustees extenSIVe 

powers. The Uniform Trustees' 

Powers Act, approved by the 

National Conference in 1964 has 

been adopted in Idaho, Kansas, 

Mississippi and Wyoming. New 

York and New Jersey have adopt­

ed similar statutes which differ 

somewhat from the Uniform Trus­

tees' Powers Act, and Arkan�as, 

California, Colorado, Flonda, 

Iowa, Louisiana, Oklahoma, Penn-

sylvania, Virginia and
. 

Wash­

ington have comprehe.nsIVe �eg­

islation which differ m vanous 

respects from other m?dels. The 

legislation in ConnectIcut, N�rth 

Carolina and Tennessee prOVIdes 

lists of powers to be incorpo;ated 

by reference as draftsmen WIsh. 

Comprehensive legislation deal­

ing with trustees' powers a�­

propriately may be i�clu�ed m 

the Code package at thIS pomt. 
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ARTICLE VIII 
EFFECTIVE DATE AND REPEALER 

Section 

8-101. [Time of Taking Effec;t ; Provisions for Transition.] 
8-102. [Specific Repealer and Amendment.] 

Section 8-101. [Time of Taking Effect; Provisions for Tran­
sition.] 

(a) This Code takes effect on January 1, 19 __ . 
(b) Except as provided elsewhere in this Code, on the 

effective date of this Code: 
(1) the Code applies to any wills of decedents dying 

thereafter; 
(2) the Code applies to any proceedings in Court then 

pending or thereafter commenced regardless of the time of 
the death of decedent except to the extent that in the 
opinion of the Court the former procedure should be made 
applicable in a particular case in the interest of justice or 
because of infeasibility of application of the procedure of 
this Code; 

(3) every personal representative including a person 
administering an estate of a minor or incompetent holding 
an appointment on that date, continues to hold the 
appointment but has only the powers conferred by this 
Code and is subject to the duties imposed with respect to 
any act occurring or done thereafter; 

(4) an act done before the effective date in any 
proceeding and any accrued right is not impaired by this 
Code. If a right is acquired, extinguished or barred upon 
the expiration of a prescribed period of time which has 
commenced to run by the provisions of any statute before 
the effective date, the provisions shall remain in force with 
respect to that right; 

(5) any rule of construction or presumption provided in 
this Code applies to instruments executed and multiple 
party accounts opened before the effective date unless 
there is a clear indication of a contrary intent; 

(6) a person holding office as judge of the Court on the 
effective day of this Act may continue the office of judge 
of this Court and may be selected for additional terms 
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after the effective date of this Act even though he does 
not meet the qualifications of a judge as provided in 
Article 1. 

Section 8-102. [Specific Repealer and Amendments.] 
(a) The following Acts and parts of Acts are repealed: 

(1) 
(2) 
(3) 

(b) The following Acts and parts of Acts are amended: 
(1) 
(2) 
(3) 
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